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PLANNING BOARD
TOWN OF NEW WINDSOR
AS OF: 10/05/98 PAGE: 1
LISTING OF PLANNING BOARD FEES
SITE PLAN BOND

FOR PROJECT NUMBER: 98-12

NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

--DATE-- DESCRIPTION--------- TRANS --AMT-CHG -AMT-PAID --BAL-DUE
09/23/98 SITE PLAN BOND- PER MIKE CHG 9250.00
09/24/98 REC. CK. #0401 PATD 9250.00

TOTAL: 9250.00 9250.00 0.00



PLANNING BOARD
TOWN OF NEW WINDSOR

AS OF: 10/05/98 PAGE: 1
LISTING OF PLANNING BOARD ACTIONS
STAGE : STATUS [Open, Withd]
A [Disap, Appr]

FOR PROJECT NUMBER: 98-12
NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

--DATE-- MEETING-PURPOSE--------------- ACTION-TAKEN--------
09/21/98 PLANS STAMPED APPROVED
07/08/98 P.B. APPEARANCE ND:WVE P.H. APPROVE

ADD MORE SCREENING ALONG UNION AVENUE ENTRANCE - TO BE
HANDLED WITH THE ENGINEER IN THE FIELD. ALSO ADD THEM TO

THE BOND.
07/01/98 WORK SESSION APPEARANCE REVISE
05/13/98 P.B. APPEARANCE APPROVED

05/06/98 WORK SESSION APPEARANCE SUBMIT



PLANNING BOARD
TOWN OF NEW WINDSOR
AS OF: 10/05/98 PAGE: 1
LISTING OF PLANNING BOARD FEES
APPROVAL

FOR PROJECT NUMBER: 98-12
NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

--DATE-- DESCRIPTION--------- TRANS --AMT-CHG -AMT-PAID --BAL-DUE
09/17/98 P.B. APPROVAL FEE CHG 100.00
09/23/98 REC. CASH - TO TOWN CLERK PAID 100.00

TOTAL: 100.00 100.00 0.00



PLANNING BOARD
TOWN OF NEW WINDSOR
AS OF: 10/05/98 PAGE: 1
LISTING OF PLANNING BOARD FEES
ESCROW

FOR PROJECT NUMBER: 98-12
NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

--DATE-~ DESCRIPTION--~--~---~ TRANS --AMT-CHG -AMT-PAID --BAL-DUE
05/11/98 REC. CK. #296 PAID 750.00

05/13/98 P.B. ATTY. FEE CHG 35.00

05/13/98 P.B. MINUTES CHG 54.00

07/08/98 P.B. ATTY. FEE CHG 35.00

07/08/98 P.B. MINUTES CHG 27.00

09/17/98 P.B. ENGINEER CHG 724.50

09/23/98 REC. CHECK 4885 (IN PART) PAID 125.50

TOTAL: 875.50 875.50 0.00

——— e e g W - -



PLANNING BOARD
TOWN OF NEW WINDSOR

AS OF: 07/08/98 PAGE: 1
LISTING OF PLANNING BOARD AGENCY APPROVALS
FOR PROJECT NUMBER: 98-12
NAME: DESTINTA THEATERS — SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

DATE-SENT AGENCY DATE-RECD RESPONSE
REV1 07/02/98 MUNICIPAL HIGHWAY - 07/07/98 APPROVED
REV1 07/02/98 MUNICIPAL WATER 07/07/98 APPROVED
REV1 07/02/98 MUNICIPAL SEWER /]
REV1 ~ 07/02/98 MUNICIPAL FIRE <i:§?;;;758 APPROVED N
ORIG  05/11/98 MUNICIPAL HIGHWAY 07/027/98 SUPERSEDED BY REV1
ORIG 05/11/98 MUNICIPAL WATER 07/02/98 SUPERSEDED BY REV]
ORIG 05/11/98 MUNICIPAL SEWER 07/02/98 SUPERSEDED BY REV1
ORIG 05/11/98 MUNICIPAL FIRE 07/02/98 SUPERSEDED BY REV1



AS OF:

10/05/98

PLANNING BOARD
TOWN OF NEW WINDSOR

LISTING OF PLANNING BOARD SEQRA ACTIONS

FOR PROJECT NUMBER: 98-12

NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

DATE-SENT
ORIG 05/11/98
ORIG  05/11/98
ORIG 05/11/98
ORIG  05/11/98
ORIG 05/11/98
ORIG  05/11/98
ORIG  05/11/98

ACTION-----====m == mmmm o e oo = DATE-RECD
EAF SUBMITTED 05/11/98
CIRCULATE TO INVOLVED AGENCIES / /
LEAD AGENCY DECLARED / /
DECLARATION (POS/NEG) 07/08/98
PUBLIC HEARING 07/08/98
AGRICULTURAL NOTICES / /

/7

e s v et

PAGE: 1

RESPONSE-----=-~=-~---~

WITH APPLICATION

DECL. NEG. DEC.

WAIVED PH
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AS QF: 09/17/98 PAGE: 1
CHRONOLOGICAL JOB STATUS REPORT

JOB: 87-56
NEW WINDSOR PLANNING BOARD (Chargeable to Applicant) CLIENT: NEWWIN - TOWN OF NEW WINDSOR
TASK: 98- 12
FOR WORK DONE PRIOR TO: 09/17/98
——————————————————— DOLLARS----v-nmmmmeme e s
TASK-NO  REC  --DATE-- TRAN  EMPL ACT DESCRIPTION--------- RATE  HRS. TIME EXP. BILLED BALANCE
98-12 129108 03/11/98 TIME MJE MC DESTINA 75.00  0.50 37.50
98-12 134253 05/06/98 TIME MJE MC DESTINA W/SUP 75.00 0.30 22.50
98-12 134259 05/06/98 TIME MJE WS DESTINA 14 THEATER 75.00 0.40 30.00
98-12 134268 05/07/98 TIME MIE MC SQUIRE Hg W/CHGE 75.00 0.40 30.00
98-12 134906 05/11/98 TIME MJE MC SQUIRE LIGHTING 75.00 0.80 60.00
98-12 134427 05/12/98 TIME MCK CL SQUIRE VILL RVW COMM 28.00 0.50 14.00
98-12 134907 05/12/98 TIME MJE MC DESTINA W/CHGE 75.00 0.40 30.00
98-12 134910 05/12/98 TIME MIE MC DESTINA 75.00 0.50 37.50
98-12 134263 05/13/98 TIME MJE MM 14 Theater Am APPD 75.00 0.10 7.50
98-12 134913 05/13/98 TIME MJE MC DESTINA 75.00 0.10 7.50
98-12 134998 05/18/98 TIME SAS CL MEMO EGITTO SQUIRE 28.00 0.50 14.00
98-12 135739 05/20/98 TIME MIJE WS SQUIRE/DESTINA 75.00 0.40 30.00
98-12 135741 05/20/98 TIME MJE MC SQUIRE LTG W/ENG'R 75.00 0.40 30.00
98-12 135733 05/22/98 TIME MIJE PM SQUIRE LTG 75.00 1.50 112.50
98-12 138000 06/15/98 TIME MJE MC SQUIRE LIGHTING 75.00 0.50 37.50
98-12 137995 06/18/98 TIME MJE MC SQUIRE TC RE STAT 75.00 0.20 15.00
98-12 138977 06/24/98 TIME MIE MC SQUIRE TC RE AM 75.00 0.40 30.00
98-12 138967 06/25/98 TIME MJE MC SQUIRE TC RE AM 75.00 0.40 30.00
575.50
98-12 136816 06/15/98 BILL  98-731 6/15/98 -463.00
-463.00
98-12 139249 07/01/98 TIME MJE WS DESTINA AM 75.00 -0.50 37.50
98-12 139770 07/07/98 TIME SAS CL SQUIRE VILLAGE 28.00 0.50 14.00
98-12 141216 07/07/98 TIME MJE MC DESTINA 75.00 0.50 37.50
98-12 139593 07/08/98 TIME MJE MM DESTINA APPD 75.00 0.10 7.50
96.50
98-12 139697 07/13/98 BILL  98-793 7/13/98 -150.00
98-12 142003 08/10/98 BILL  98-898 8/10/98 -59.00
-209.00
98-12 144980 09/17/98 TIME MIE MC Destina Closeout 75.00 0.70 52.50
TASK TOTAL 724.50 0.00 -672.00 52.50

GRAND TOTAL 724.50 0.00 -672.00 52.50



PLANNING BOARD
TOWN OF NEW WINDSOR
AS OF: 09/17/98
LISTING OF PLANNING BOARD FEES
ESCROW

FOR PROJECT NUMBER: 98-3
NAME: DESTINTA THEATERS - ADDITION
APPLICANT: DESTINTA THEATERS

--DATE-- DESCRIPTION--------- TRANS - -AMT-CHG

01/21/98 REC. CK. #1437 PAID

02/11/98 P.B. ATTY. FEE CHG 35.00

02/11/98 P.B. MINUTES CHG 40.50

07/01/98 P.B. ENGINEER FEE CHG 679.50

07/01/98 REC. CK. #344 PAID

09/17/98 ADDIT. ENG. FEE/FILE REOPEN CHG 112.50
TOTAL: 867.50

PAGE: 1

-AMT~PAID --BAL-DUE

750.00



PLANNING BOARD
TOWN OF NEW WINDSOR
AS OF: 09/17/98 PAGE: 1
LISTING OF PLANNING BOARD FEES
ESCROW

FOR PROJECT NUMBER: 98-12
NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

~--DATE-- DESCRIPTION--------- TRANS --AMT-CHG -AMT-PAID --BAL-DUE
05/11/98 REC. CK. #2096 PAID 750.00
05/13/98 P.B. ATTY. FEE CHG 35.00
05/13/98 P.B. MINUTES CHG 54.00
07/08/98 P.B. ATTY. FEE CHG 35.00
07/08/98 P.B. MINUTES CHG 27.00
09/17/98 P.B. ENGINEER CHG 724 .50
TOTAL: 875.50  750.00

B . T



PLANNING BOARD

TOWN OF NEW WINDSOR
AS OF: 09/17/98

PAGE: 1
LISTING OF PLANNING BOARD FEES

APPROVAL

FOR PROJECT NUMBER: 98-12

NAME: DESTINTA THEATERS - SQUIRE VILLAGE SHOPPING CENT.
APPLICANT: DESTINTA THEATERS

--DATE-- DESCRIPTION-~-------- TRANS --AMT-CHG -AMT-PAID --BAL-DUE

09/17/98 P.B. APPROVAL FEE CHG

TOTAL: 100.00 0.00 (¢ 100.00

———— e T W T
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TO: ORANGE COUNTY CLERK

THE OFFICE OF THE ORANGE COUNTY COMMISSIONER OF FINANCE, BY MARY ANN HESSE,
REAL PROPERTY TAX SUPERVISOR, ON BEHALF OF THE ORANGE COUNTY COMMISSIONER OF
FINANCE, THE OFFICIAL HAVING CUSTODY AND CHARGE OF THE RECORDS AND FILES IN THE
AFORESAID OFFICE PERTAINING TO TAXES, TAX SALES AND UNREDEEMED TAX SALES, DOES
HEREBY CERTIFIY THAT AN EXAMINATION AND SEARCH OF SAID RECORDS AND FILES WAS
CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF SECTION 334 OF THE REAL PROPERTY
LAW OF THE STATE OF NEW YORK AND SUCH INVESTIGATION REVEALS NO UNPAID TAXES

AGAINST OR UNREDEEMED TAX SALES IN THE NAME OF:

ASSESSED TO: Franklin Associates
TOWN OF: New Windsor
TAX MAP DESIGNATION 23 1 53.1, 2, 3, & 4
SECTION BLOCK LOT
DATED: GOSHEN, NEW YORK

THIS 2nd DAY OF

THE COMMISSIONER OF FINANCE OF THE
COUNTY OF ORANGE, NEW YORK

BY: ‘Tj777

ANN HESSE

REAL PROPERTY TAX SUPERVISOR

FURTHER CERTIFICATES REQUIRED:
X NONE

TOWN OF

SCHOOL DISTRICT

VILLAGE

M—————— . — -



T Main Office
45 Quassaick Ave. (Route 9W)
& New Windsor, New York 12553
(914) 562-8640
pC e-mail: mheny@att.net
McGOEY, HAUSER and EDSALL T Regional Office
507 Broad Street
CONSULTING ENGINEERS P.C. Miord, Pennsylvania 18337
(717) 286-2765
RICHARD D. McGOEY, P.E. e-mail: mhepa@ptd.net
WILLIAM J. HAUSER, PE.
JAMES M. FARR,PE. &,
SM. , PE.
Licensed in NEW YORK, NEW JERSEY 2 Oth %
and PENNSYLVANIA Al]]llVEl'Sﬂry
23 September 1998 MEMORANDUM FOR RECORD % 1978 g
1998
TO: Michael Babcock, Town Building Inspector ING ﬂ&

FROM: Mark J. Edsall, P.E., Planning Board Engineer

SUBJECT: DESTINA THEATER’S SITE PLAN
FIELD COMPLETION REVIEW - 9/23/98
NEW WINDSOR PLANNING BOARD NO. 98-3/98-12

This memorandum will confirm our field review on the morning of 23 September 1998 of the subject
project. At that time, workers were in the process of completing many of the site plan elements and

interior building improvements. At the time of our visit, we reviewed the site with Bob Lobban
representing the developer.

For purposes of site plan compliance relative to the issuance of a Certificate of Occupancy, the following
items were noted as not complete and require bonding:

Supplemental landscaping tree plantings along Union Avenue.
Concrete curbing along parking lot, parallel to Union Avenue.
Miscellaneous striping.

Miscellaneous landscaping.

Lighting modifications/adjustments.

Final as-builts (sewer/water).

O

As per the discussions on the site, it is our recommendation that a Performance Bond amount be
established at $9,250.00 for completion of the site work. Once all building code related items have been

accomplished and the referenced Bond posted with the Town, I see no reason why a Certificate of
Occupancy should not be issued for the building.

R}/pCCW
Wihrk ! Eds
Phnmng Board Enomeer
MIJEmk

cc: Myra Mason (via fax)

Bob Lobban (Fax 561-5545)
A:9-23-E.mk
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- pP.02
Sep-11-98 11:42A Andrew S. Krieger, Esq- 914-561-2407

ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUL
SOUIRE SHOPPING CENTER, SUITE 3
NEW WINDSOR, NEW YORK 12553
(914) 562-2333
FAX (914) 562-2407

September 11, 1998

Twilight ent. Prod. Inc.
Capricorn’s Nightclub

5-7 Squire Village Shopping Center
New Windsor, New York 12553

Attn: Robert and Susan Fischer
Re: Destenta Theaters/Franklin Assoc.
Dear Mr. and Mrs.Fischer:

In response to your letter of September 9, 1998, as you are
probably aware Destenta/Franklin received site plan approval for
12 theaters prior to their most recent applicaton to modify that
approval to allow 14 screens. During its review of that prior
site plan application, the New Windsor Planning Board determined
that the proposed parking was adequate. At that time, the
continued existance of Capricorns was assumed and taken into
account by the Planning Board in making its decision to approve
that application.

With respect to the modification, there can only be two
additional movie screens in a Destenta theater complex if
Capricorns ceases to exist. As long as Capricorns does exist
there can be only 12 screens and therefore the prior parking
calculation is the one that is operable. The Planning Board
cannot determine whether Capricorns lease is valid or not and its
approval of a site plan does not and cannot have any effect on
the legal validity of your claims with respect to the lease and
tenancy. The Planning Board does not intend to take any further
action with respect to this matter.



Sep-11-98 11:43A Andrew S. Krieger, Esq. 914-561-2407 P.O3

Twilight Ent. Prod. Inc. -2- September 11, 1998

I suggest that you seek advice from a competent attorney
with respect to what, if any, legal steps you may now take.
Since many of the time periods within which legal action may be
taken are very short, I further suggest that you seek and retain
this attorney. When you have secured legal representation please
ask your attorney to contact me.

.Very truly yours,

ANDREW S. KRIEGER

ASK:mmt
cc: Town of New Windsor Planning Board



July 8, 1. . 4

REGULAR ITEMS

DESTINTA THEATERS SITE PLAN AMENDMENT (98-12) QUASSIACK
AVENUE

Mr. Scott Kartiganer appeared before the board for this
proposal.

MR. KARTIGANER: What we’re doing, what we’re
requesting tonight to get a 1,200 square foot addition
basically it’s for concession, and some video games in
the theater. What this requires coming up in the front
of the building, no additional seats, no additional
parking requirement for the building itself. But what
happens is to be able to get this 1,200 square foot
addition we still want to get the ten foot sidewalk
around the perimeter of this addition, we want to keep
or maintain the 30 foot frontage for the traffic so
what we have done is made a, in front of the building,
I’ve colored it on this rendering, we’re losing 14
spaces in the front of the building. What we have done
is taken parking, we have gone over there, by the way,
with Mr. Edsall, we’ve played around with the parking,
we’ve gotten 16 spaces around the former theater
current occupations building, we got additional 16
spaces. What I did is I put our note here, we added
additional 16 spaces to replace 14 spaces lost, 1,200
square foot addition. As the project, the primary
requirement for a bulk of this requirement of this
project was the parking or the limitation, that was
primarily our biggest constraint mostly it’s for
aesthetics to make the theater work a little better, so
if there’s any questions from the board.

MR. KRIEGER: As I indicated before, Mr. Chairman, I'm

a tenant in the premises. So, although I have no
interest in this proceeding, no personal interest, but
I want to make my tenancy a matter of record. I also

want to bring it to the board’s attention that that
building that Scott was talking about is the
occupations building is currently as we sit here
tonight unoccupied. Occupations has left and it’s
vacant so by reference to it being the occupations
building which for convenience may still exist, I
wanted the board to know the true status of the
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PLANNING BOARD 1978 5
REVIEW COMMENTS 1998 &.
GEY
REVIEW NAME: SQUIRE VILLAGE SHOPPING CENTER

SITE PLAN AMENDMENT
EXPANSION TO FOURTEEN (14) THEATERS

PROJECT LOCATION: NYS ROUTE 94 AND UNION AVENUE
SECTION 23 - BLOCK 1 - LOT 53.1 AND 3

PROJECT NUMBER: 98-12

DATE: 8 JULY 1998

DESCRIPTION: THE APPLICATION INVOLVES A CHANGE IN USE FOR
INTERIOR AREAS OF THE EXISTING MALL, CREATING
TWO ADDITIONAL THEATERS. IN ADDITION, AN
EXPANSION OF THE LOBBY AREA IS NOW PROPOSED.

1. The Planning Board previously reviewed this application, with same not including any
exterior site modifications. The only area of concern was the effect on the parking
demand.

2. This latest plan proposes the expansion of the theater lobby with a 1200 S.F. addition.

As a result of the addition, fourteen (14) parking spaces are lost in the front. To offset
same, the Applicant proposes the addition of seventeen (17) spaces at the rear and side
of the former theater building. Some of these spaces are designated as employee parking.
(the actual number of total spaces added is sixteen (16), as eight (8) employee spaces are
shown, not 9).

3. The Board should review the layout of this latest plan and determine if the modification
of the building footprint, with the lobby addition, is acceptable. From a parking
standpoint, the Applicant continues to maintain the number of "provided" spaces as per
previous approvals.

4, The Board is already Lead Agency for this action. The Board should determine if this
amendment effects the previous SEQRA determination. If not, the Planning Board should
reaffirm their Negative Declaration.


mailto:mheny@att.net
mailto:mhepa@ptd.net
file:///1998

TOWN OF NEW WINDSOR
PLANNING BOARD
REVIEW COMMENTS

REVIEW NAME: SQUIRE VILLAGE SHOPPING CENTER
SITE PLAN AMENDMENT
EXPANSION TO FOURTEEN (14) THEATERS
PROJECT LOCATION: NYS ROUTE 94 AND UNION AVENUE
SECTION 23 - BLOCK 1 - LOT 53.1 AND 3
PROJECT NUMBER: 98-12
DATE: 8 JULY 1998

Page Two

As well, the Board should make a determination as to the need for a Public Hearing for
this ainendment.

5. We have been working with the Planning Board Secretary, Myra Mason, and the
Applicant in an effort to obtain closure on the previous applications. The Planning Board
Attorney, Andy Krieger, is reviewing the documentation relative to the combination of
the lots to a single lot site plan. Final lighting plans have been submitted and are being
processed. Once this application is approved, the stamped plan for application 98-12 will
supersede all previous Site Plans.

Respectfully submitted,

Ak /] &sad!

Mark J. Efsall, P.E.
Planning Board Engineer

MIJEsh

A:.squire.sh

P——————— o —— —



July 8, 1‘3 . 5
building.
MR. LUCAS: Any plans for the building?

MR. KARTIGANER: What, as far as sketches for this

- . addition?

MR. LUCAS: No, for the old former theater.

MR. KARTIGANER: They are looking for tenants right
now.

MR. LUCAS: That parking would be accommodated because
of that?

MR. KARTIGANER: Well, no, actually what we, this was
an area in the back that we currently had no parking
here we really didn’t require, we squeezed some parking
in here. What we did is we called it employee parking
cause it is a little tighter, it’s in the rear of the
property where we wanted to be able to get some service
vehicles, more service area over here so that would be
mostly either employees or the last space is filled up
around the site because we have some angled parking
over here.

MR. STENT: Basically, that is the only changes you’re
looking to make? I think based on my minor changes
we’re making still reaffirm our negative dec.

MR. PETRO: In the form of a motion.
MR. LANDER: So moved.
MR. LUCAS: Second it.

MR. PETRO: Motion has been made obviously we’re still
lead agency, nothing’s changed, so we have a motion and
the second that the New Windsor Planning Board declare
negative dec for the Destinta Squire Village Shopping
Center amendment. Is there any further discussion from
the board members? If not, roll call.

ROLL CALL
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MR. ARGENIO AYE
MR. STENT AYE
MR. LANDER ABSTAIN
MR. LUCAS AYE
MR. PETRO AYE

MR. STENT: I don’t think we need a public hearing.
MR. LUCAS: Neither do I.

MR. PETRO: You’‘re abstaining because you’re doing work
there?

MR. LANDER: Yes.

MR. ARGENIO: Make a motion we waive the public
hearing.

MR. LUCAS: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board waive public hearing for the
Destinta Squire Village Shopping Center site plan
amendment. Is there any further discussions from the
board members? If not, roll call.

ROLL CALL

MR. ARGENIO AYE

MR. STENT AYE

MR. LANDER ABSTAIN
MR. LUCAS AYE

MR. PETRO AYE

MR. PETRO: I don’t see any problem with the parking as
it stands. We’re removing about approximately 3
percent of the parking for the site and you’re adding
back a little better than 3 percent and project of this
size 3 percent is negligible. Mark’s comments state
and affirm what I am saying, that it is certainly
feasible to do what you want to do. You’re removing
14, you’re adding 17, some of those are employee
parking, but still you’re adding 17, so the entire plan
as it was first reviewed should stand the way it is as
far as parking is concerned. 1In the meantime, I have
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received a letter from one of your neighbors on the
north side of the project about some landscaping. I do
not know whether Mark brought this up at workshop or
not, there is a concern that the lights from the
vehicles and maybe from the building, mostly from the
vehicles on. the north side are going to be shining
across the street, which is Union Avenue into the homes
of the people living there and they are worried about a
little screening. I know that you do have some
shrubbery on the landscaping, I believe it’s too far
apart and not quite high enough, if we can have it more
dense in some form, I’d appreciate that, but I’d like
to have it shown on the plan or have a subsequent
landscaping plan designed and added to this
application.

MR. KARTIGANER: Ah-huh.

MR. PETRO: Mark, does that sound okay with you to have
something there or a note depicting the type of trees?

MR. EDSALL: One other way of doing it that I have done
in some other towns, it works rather well, is to have
the applicant commit themselves to a certain number of
additional plantings that can be field located based on
the finished conditions, once the work is done, we
would just add it into the bond and that way we can get
together with the applicant and it would save the cost
of changing the plan and then we can tailor fit the
locations based on when the paving is done and talk to
the neighbors.

MR. KARTIGANER: I think that is the best way because
there’s a concern when they put this in the sight
distance because this is on a county road, it was
reviewed with the engineer and they were concerned,
specific requirements for having sight distance so
we’re going to want to be able to put some lower trees
here, we have some larger ones in.

MR. PETRO: Again, we’re going to handle, that is with
you and through the bonding.

MR. EDSALL: Yeah, I would think if we’d have some four
foot pines, spruces, some type of evergreen added and
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maybe have up to a dozen available that we could field
locate to, maybe help this neighbor out.

MR. PETRO: Sounds acceptable.

MR. KARTIGANER: That sounds acceptable to me cause
we’re going to find as we’re doing around the perimeter
site we’re going to want to place a few in a certain
spot, we can’t anticipate at the beginning of the
project.

MR. PETRO: Keep in mind you need to get the lots
combined.

MR. KARTIGANER: That is fully in the process.
MR. PETRO: Also we’re going to need the--
MR. KARTIGANER: In fact, I believe they are.

MR. PETRO: Is it the lighting plan that is not quite
done?

MR. EDSALL: Lighting plan is done. As a matter of
fact, the cost estimate is finished. Once this plan,
if the board decides to approve it is in the board’s
hands, we’ve got the lighting plan, we could stamp all
the plans and close this thing out.

MR. PETRO: Not to belabor this, everybody happy with
the additional landscaping the way we’re going to
handle that?

MR. LUCAS: 1I’d like to see the really solid, I talked
to Richie, there’s a concern so I appreciate that,
Scott.

MR. KARTIGANER: Yes, we’ll meet with the neighbor and
put the trees in.

MR. PETRO: Preferably, it’s Mr. Osner, we have a
letter on file but it’s Richard Osner, there’s two or
three neighbors there that have combined and are

looking for a little screening so okay Mike anything
else?

N e epepi oy 8 e M e P
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MR. LUCAS: Only other.thing I had was the existing
building that’s there, do we have parking accommodated
for that?

MR. KARTIGANER: We do have parking, we counted that as
office, it’s actually occupancy for 200 square feet.

MR. KRIEGER: Probably at this point calculating
parking, it’s impossible then to anticipate exactly
what it will be and the parking calculation will have
to be done at the time they come in if there isn’t
enough parking, too bad.

MR. STENT: Make a motion that we approve the amended
site plan for Squire Village Shopping Center expansion.

MR. LUCAS: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board grant final approval to the
Squire Village Shopping Center amendment, of course,
we’re going to realize that this final approval is
subject to the lighting plan being acceptable to the
planning board engineer and to the board.

MR. KARTIGANER: Right.

MR. PETRO: And plantings as we discussed.

ROLL CALL

MR. ARGENIO AYE

MR. STENT AYE

MR. LANDER ABSTAIN
MR. LUCAS AYE

MR. PETRO AYE

——— - AT



TRISTAR ASSOCIATES

Memo
To: Joseph Angelotti
From: John Casson
CC: Steven A. Ventor
Mark fumasoli

Date: 07/07/98

Re: New Windsor Lot Combination

Joe:

| was able to walk the re-combination for New Windsor , thru the building
department in New Windsor and the Tax Department in Goshen.

The forms have been completed and are attached.

| was advised by the Tax Map Dept. that re-mapping would be
forwarded in 2 weeks time.

Please note that the new section block and lot are 23 -1 — 53.11.

Please call me if | can be o f any further assistance.

John

® Page 1
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Jul-02-98_10:58A Franklin Assoc‘lateslw‘w B P rFOOC 0L
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ReAL PROPERTY TAX SERVICE AGENCY
Gary A. Bennett 5., CCD

Director
124 Main Street &
Joseph G. Rampe Goshen, New York 1092
County Executive © (914) 291-2490 E @ E U w E

JUL 7 1998

REQUEST FOR COMBINATION

REAL PROPERTY TAX

DATE: 7/].198 SERVICE AGENCY
TOWN/VILLAGE/CITY  New Windsor
SCHOOL DISTRICT Ne g
For Tax Map Departmest wse
SBL DEED _QWNER
L 23-1-53.1
2 23=1=2
© 23=-1-3
3.
23-1-4 -
4.
5.
6.
A REQUEST 18 MADE TO. COMBINE THE ABOVE NAMED SECTION,
BLOGK AND LOTS INTO ONE PARCEL FOR TAX PURPOSES.
ISSUE NEW OR DECIMAL OFF SEC. 22 Bl ' LT. 531/
ALL THE DUE TAXES ARE PAID
ONTHESE PARCELS AND IN THE SAME SCHOOL DISTRICT.
» 9 Col
ASSESSOR'S SIGNATURE <3 . Lol
AUTHORIZING AND CONFIRMING
ABOVE JMR ASSOCIATSS,L.L.C.

OWNER'S SIGNATURE %MW

Martin S. Kermood !




CERTIFICATE

.
v -
’

TO: ORANGE COUNTY CLERK

THE OFFICE OF THE ORANGE COUNTY COMMISSIONER OF FINANCE, BY MARY ANN HESSE,
REAL PROPERTY TAX SUPERVISOR, ON BEHALF OF THE ORANGE COUNTY COMMISSIONER OF
FINANCE, THE OFFICIAL HAVING CUSTODY AND CHARGE OF THE RECORDS AND FILEZS IN THE
AFORESATID OFFICE PERTAINING TO TAXES, TAX SALES AND UNREDEEMED TAX SALZS, DOES
HEREBY CERTIFIY THAT AN ETAMINATION AND SEARCH OF SAID RECORDS AND FILES WAS
CONDUCTED IN ACCORDANCE WITH THE PROVISIONS OF SECTION 334 QOF THE REAL PROPERTY
LAW OF THE STATE OF NEW YORK AND SUCH INVESTIGATION REVEALS NO UNPATD TAXES
AGAINST OR UNREDEEMED TAX SALES IN THE NAME OF:

ASSESSED TO: Franklin Associates
TOWN OF: New Windsor
TAX MAP DESIGNATION 23 1 53.1, 2, 3, & 4
SECTION BLOCK LOT
DATED: GOSHEN, NEW YORK .
THIS 2nd DAY OF
July , 1998

THE COMMISSIONER OF FINANCE OF THE
COUNTY QF ORANGE, NEW TORX

8Y: ‘T:7>7 / / .

\
WARY ANN HESSE
REAL PROPERTY TAX SUPERVISOR

FURTHER CERTIFICATES REQUIRED:
X NONE

TOWN OF

SCHOOL DISTRICT

VILLAGE




Sep-10-98 11:19A Andrew S. Krieger, Esq. 914-561-2407

ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHMOPPING CENTER. SUITF 3
NEW WINDSOR, NEW YORK 12553
(914) 562-2333
FAX (914) 562-2407

September 10, 1998

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553
Attn: Myra Mason, Secretary
Re: Destenta Theaters/Franklin Assoc.
Dear Myra:

This will confirm my telephonic advices to you on this date
that "in my opinion”" that the Planning Board can and should
proceed to sign the above referenced site plan.

The "objection" raised by Mr. and Mrs. Fischer will not, in
my opinion, is not reason to delay signing the site plan. I will
respond to Mr. and Mrs. Fischer in writing.

Thank you.

Very truly yours,
/Z(; ‘ % 4
//‘//*L///(/ , -ﬁ/(
ANDREW S. KRIE Ve

ASK:mmt
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RoNaLD K. FRIEDMAN
ATTORNEY AT LAW

2277 ROUTE 9
FISHKILL, NEW YORK 12524

(914) 897-4001 14 FAIR STREET
FAX (914) 897-4485 CARMEL, NEW YORK 10512
(914) 228-1992

FAX (914) 228-1993
September 15, 1998

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553

Re:  Destina Theaters Project
Location: Route 94 and Union Avenue
Town of New Windsor, New York
Our File No.: 7111-98

Dear Sirs:

Please be advised that | represent Twilight Entertainment Productions, Inc., who own and
operate Capricorn’s, a bar/lounge located at the above referenced premises. Pursuant to a
written lease agreement with their landlord, JMR Associates, LLC. It only recently came to
my client’s attention that there was a site plan application, for which approval was granted
by your Board, which involves construction of a movie theater at the premises and demolition
of Capricorn’s.

The purpose of this letter is to advise you that there is presently litigation pending in the
Supreme Court of the State of New York, County of Orange in the matter entitled ]MR
Associates, LLC vs. Twilight Entertainment Productions, Inc. under the index number 4286-98
before the Honorable Peter C. Patsalos, wherein the validity of my client’s lease agreement,
and the parties’ respective rights thereto are in issue. To the extent the owner of the premises
claims the right to interfere with my client’s use and enjoyment of the premises before there
is a determination by the Supreme Court with regard to those issues, that claim is premature.

Moreover, to the extent the site plan approval is based upon the right to use my client’s
premises, that site plan approval interferes with my client’s rights and subjects the Planning
Board to possible claims brought against it.



ROWALD K. FRIEDMAN, EsQ.

!

New Windsor Planning Board

Page 2

September 15, 1998

| suggest that you review the enclosed with your representatives, including your building
inspector and attorney, so that all parties are aware of the possible claims which may result
from the effectuation of the site plan, as approved by you.

RONALD K. FRIEDMAN, ESQ.

RKF:cm
[CAWPDOCS\TWILZ111I\NEW.LTR |

Enclosure[s]
cc: Mr. and Mrs. Robert Fisher
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DESTINTA THEATERS AMENDED SITE PLAN (98-12) QUASSIACK
AVENUE :

Mr. Scott Kartiganer appeared before the board for this
proposal.

MR. PETRO: We know that you have final approval,
you’re here for what?

MR. KARTIGANER: We’re here for modification of the
internal building, we’re looking to add an additional
two screens and some more additional seating, we’re not
changing anything on the exterior of the building.
First time I think the board has really seen what the
building’s going to look like and the general floor
plan. We’re taking out, this is where the theaters are
now, we’re taking out an area which is now Capricorn’s
and upstairs Capricorn’s, which includes the office
space and that square footage and turning those into
two additional theaters.

MR. KRIEGER: Must be losing a lot of floor space?

MR. KARTIGANER: We’re losing a lot of floor space, I
did a new parking calculation after we--

MR. PETRO: Beating me to the punch.
MR. KARTIGANER: That’s the only issue.
MR. PETRO: What was the calculation?

MR. KARTIGANER: 1It’s basically a wash, the overall
Capricorn’s had a seating requirement of parking
requirement of one to three and we have a seating
parking requirement of 1 to 4, we’re losing some sguare
footage here, mixed use, some office on the upstairs,
we’re loosing that square footage and we’re losing the
over 5,400 sguare feet for the Capricorn’s. So
actually in that reduction the calculations come out to
be that the total parking spaces remain the same at
576, what we have come up with because we have
eliminated an additional night use, if you remember
where we have any stress at all is the possible night
use of Capricorn’s of the night restaurant like that
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and the theater concurrently, so we actually have a
reduction in our estimated amount of parking from 516
to 514 at night, an increase during the day of the
maximum anticipated parking from 365 to 395.

MR. PETRO: I like the word you used, the decrease, a
large decrease there. If it was up one spot, would you
have used the word increase? But seriously, I think it
does help because you’re eliminating two night uses so
that the overlap theory would have been more impacted

if we had left it alone, you know, the overlapping of
the parking.

MR. KARTIGANER: The biggest impact at this kind of
shopping center is at night and eliminating the night
club and turning it into a theater moderates that
substantially. The overall number of parking spaces
required maximum which was a number that we discussed
before of like if everybody parked all at the same
time, you know, with the uses and the sguare footage
and everything stays exactly the same at 625.

MR. PETRO: Well, go ahead.

MR. KRIEGER: Just for the record, I have my law office
in that complex, but I do not own, I’m a tenant, I do
10t own any part of the complex nor does this affect me
‘n any way financially or otherwise. But I did want to
at that disclaimer on the record, and if that, the
.ere fact that I have my office there causes any
lanning board member to want to seek advice, legal

dvice from someone other than myself, you have been
otified.

R. PETRO: Doesn’t bother the chairman. Any other
:mbers have a problem? ”

‘. ARGENIO: I have no problem.

.. LANDER: No.

PETRO: Back to the site plan, I don’t see where it
ally affects anything that’s been previously reviewed
the original site plan, if the parking is exactly
2 same, basically, the interior of the building is
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going to be different use, but that use basically is
reducing the parking load by two spots.

MR. KARTIGANER: That’s correct. .

MR. LANDER: I don’t see a problem, Mr. Chairman, it’s fe
interior renovations, nothing on the outside.

MR. KARTIGANER: The outside stays basically the same.

MR. PETRO: Mark, all the previous lead agency and
negative dec and public hearing and everything you feel o
that all that will stay in effect on this particular
application or go through the procedure again?

MR. EDSALL: I would have the board first agree for the
record with the submitted calculations for shared use
of parking under that Section 4816 (A)7 that is a
discretionary item, so I think you should go on record
saying yes, you do accept the calculations and believe
that they are appropriate.

MR. PETRO: I will speak as for the chairman, I believe
that not only do we accept them, it’s bettering the
situation because you have eliminating two concurring
night uses, in other words, we didn’t eliminate a day
use then put in the theater.

MR. EDSALL: I tend to agree with you and one of the
advantages 1is that they have effectively taken a use
that requires a parking space per every three seats and
they are putting in a use that requires a parking space
per every four seats, so they have gone to the less
intense use and overall, there’s a decrease in the most
critical time, which is at night.

MR. PETRO: So, we do adéept that theory.

MR. ESALL: It may be worthwhile just to get a motion
cause that is an approval.

MR. PETRO: Want to, Mark’s saying under section
4816 (A)7 of the Town Zoning Code that the planning
board is accepting the shared use idea and accepting
the number of spots.

varn S
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MR. EDSALL: .Yes. ——-
MR. LANDER: Make that motion.

MR. ARGENIO: Second it.

MR. PETRO: Motion has been made and seconded that the

New Windsor Planning Board accept the motion that was

was just read into the minutes. Is there any further
discussion from the board members? If not, roll call.

ROLL CALL

MR. ARGENIO AYE -
MR. LANDER AYE

MR. PETRO AYE

MR. EDSALL: The other motion I would suggest since you
have gone through the whole SEQRA process and the only
effect of this application involved parking and you
have just by motion said that you believe it’s a
decrease in impact that you just make a motion saying
that based on your knowledge of this application and
the site, there’s no information that would invalidate
your previous SEQRA determinations.

MR. LANDER: So moved.

MR. ARGENIO: Second it. o
MR. PETRO: Motion has been made and seconded that the

New Windsor Planning Board accept the motion that was

just written in by Mark Edsall. Is there any further
discussion from the board members? If not, roll call.

ROLL CALL

MR. ARGENIO AYE
MR. LANDER AYE
MR. PETRO AYE

MR. PETRO: Motion for final approval.

MR. LANDER: So moved. —
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MR. ARGENIO: Second it.

MR. PETRO: Motion’s been made and seconded that the
New Windsor Planning Board grant final approval to the
Squire Village Shopping Center site plan amendment
which is the expansion to 14 theaters from 12. Is
there any further discussion from the board members?
If not, roll call.

ROLL CALL

MR. ARGENIO AYE
MR. LANDER AYE
MR. PETRO AYE

MR. EDSALL: While we have the applicant here, maybe
you want to discuss the lighting that was an open issue
from the previous application. We have received the
plan and the approach they are using is a flood light
fixture to light the site and normally, the board was
not very supportive of that type of fixture on every
previous application I'm aware that you reviewed. So I
attempted to get ahold of Central Hudson and it took
probably five calendar days before I was able to get
ahold of the woman who was handling their account. I
was attempting to find the identical fixture installed
locally so you can get an idea of what this fixture,
what type of glare and lighting it provides. As it
ends up, the only one she can advise more specifically
was a fixture like the one placed in front of Cornwall
town hall, but she also indicated that some car
dealerships use them. The Town of New Windsor didn’t
tell me which ones, I’m a little concerned about the
fixture only because of the board’s previous opinions
and I think you should look, if possible.

MR. PETRO: What do you suggest to replace it?

MR. EDSALL: Difficulty is Central Hudson, although
there are probably hundreds of thousands of fixtures
available on the market, makes available five and they
are five different types like the lighting fixture 1like
Luminair, they have a variation of that, they’ve got a
rectangular cut-off fixture, they have a flood light
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and then they have a colonial light which clearly
wouldn’t work. Problem is they don’t have a big
selection. 'So if the type fixture is unacceptable to
the board, they have either got to go to the cut-off
fixture, which is the rectangular cut-off fixture which
is what you normally want or require that Central
Hudson special order something or that they do not use
Central Hudson. So it is a difficult situation as far
as picking a fixture that works for the site because
Central Hudson doesn’t have a big selection.

MR. PETRO: I know you just said an awful lot but I
don’t know what fixture.

MR. EDSALL: Normally, you look for a fixture that
projects downward, is a cut-off type fixture, no glare
to adjoining roads or to residential adjoining
properties. The fixture that they are providing is a
rectangular flood light and they do provide a lot more
light, but they impact a much larger area. And I know
this board’s opinion in the past and after having seen
this specific fixture as I recall its lighting pattern
I would hesitate very much telling these gentlemen to
have all these fixtures installed and I would be sure
to be tarred and feathered by this board if you didn’t
have an opportunity to look them yourself.

MR. PETRO: Do you have alternate fixtures that you are
prepared to go to and use?

MR. KARTIGANER: Fact 1is, we don’t, for using the
Central Hudson fixtures we’re very limited in the
amount of fixtures and type of fixtures that we can
use. One of the things that we’re trying to do on this
project here is to.make it functional and cost
effective for the owners. 1It’s not a primary location
but we did the lighting plan, unfortunately, I’m not
all that prepared tonight, we had original lighting
plan as part of the overall project with down fixtures,
the overall cost of the project renovating the overall
site costs substantially more for the client than
anticipated and any costs that we can get savings on
we’re trying to get Central Hudson to come in with a
proposal to perimeter light the entire site. So what
you have is they’1ll only come in with fixtures with
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overhead wires going around the perimeter of the site,
what we. have done we have actually already.'installed it
as part of the site work. We have installed
underground wiring right on the outside of the site and
we have located, we have modified some of what Central
Hudson gave us and made sure everything’s ‘pointing
either straight towards the building or for sure away
from the residential as much as possible. We're
showing some lighting here in the corners all pointing
towards the building.

MR. PETRO: Let me stop you there. Why don’t you do a
few, want to continue with the same lights, just put
shields over any of the lights that are going to be
sensitive to the south side, I guess that is what we’re
talking about.

MR. EDSALL: Yeah, I’m not--

MR. ANGELOTTI: They are all pointing towards the
building.

MR. EDSALL: Again, I’m not trying to say it’s
impossible to make these work, I just know the board’s
sensitive for these type and I’m not quite sure how
they can for these type lights you’re not cut off, I
don’t know if there’s a shield that will provide floor
protection to the adjoining residential properties, I
know they are all pointed towards the buildings, but
ultimately in some locations, there is houses adjacent
to the theater.

MR. LANDER: Which is Squire Village Apartments.

MR. PETRO: And the north side of Union Avenue
extension there, too, obviously the people to the west
are not going to complain.

MR. ARGNIO: Is this as simple as you as the applicant
submitting another lighting plan, that is what we’re
talking about, different fixtures?

MR. KARTIGANER: We did submit, we submitted original.

MR. ARGENIO: Now, you’re saying you’re over budget,

— . —



those lights are too expensive, you want to use
different lights, you want to submit a different
lighting plan using different lights that summarizes
it, is that correct?

" MR. KARTIGANER: Right.
MR. ARGENIO: Just so I’'m clear.

MR. KARTIGANER: That is what we have done showing the
foot candles and some lot of the areas is actually
slightly less, still acceptable as what we had.

MR. ARGENIO: You should have a lighting plan tonight.

MR. PETRO: This is part of the original application
which they have approval for, we’re asking them now at
this time to reconsider before they put up those
lights.

MR. EDSALL: Yes and no, they are, the original
application that was approved by the board had fixture
locations shown on them, but it did not have any
lighting isolux curves or any lighting intensity data,
the board conditionally approved it subject to them
preparing such a plan, this lighting plan is completely
different than what was on the plan you conditionally
approved so there is, so there’s a change.

MR. KARTIGANER: We did give you an original lighting
plan.

MR. ARGENIO: This is different, that is the point.
MR. EDSALL: I don’t think you had isolux data.

MR. KARTIGANER: We did have that.

MR. EDSALL: On the entire site?

MR. KARTIGANER: Not on the entire site, auxiliary,
parking.

MR. EDSALL: Again, I’'m not trying to say it’s wrong,
but the board should actively participate in making
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this decision because 1f there’s any complaints, you’re s
going to hear them. .

MR. ANGELOTTI: No, when they sent me up to Colandrea et Tt T
to look before I told Scott to proceed with it, you
drive up passed Colandrea, the way they are facing °
towards the cars, there’s no glare coming back the e e
other way against 17K. I know a car dealership -

especially like that is a little bit different, but the

thing that encouraged us to go forward was there was no e
spill of light coming back against 17K.

MR. BABCOCK: Jim, I also want to say something that a RS
gentleman by his first name was Mark from Central

Hudson, I understand he no longer works there, he

called me and I think that is what started some of this e
investigation on the lights and stuff and he asked me
about the lighting plan and that he was gquite surprised
that the Town of New Windsor was going to allow them to
put up such a lighting detail on this project and that
is when I talked to Mark and that is how this all got
started. We understand the applicant wants to have a
nice lighted area and we want him to have that, we just
want to make sure that there’s not going to be any
problems in the future. That’s all we’re looking at.

s

MR. PETRO: . You already have these lights?

MR. BABCOCK: No, Central Hudson is going to install
them.

MR. PETRO: What’s the problem, why can’t we go to a
different light if they are not installed?

MR. EDSALL: Difficulty comes obviously because these
lights generate gquite a bit of light and projected over
a large area you need less of these lights than if you
put in a street light type Luminair, you need at least
double if not triple the number of fixtures.

MR. KARTIGANER: We’ll need additional ones, also, we - T
got an issue, there’s only so much that Central Hudson
will do.

MR. PETRO: If you need more interior.
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MR. KARTIGANER: If they had interior, they’ll string

the lights overhead as opposed to putting anything

underground, it’s as a special favor we put everything

in for them underground in the front of the theater,

it’s going to be brand new, it would be a shame to put i
any wiring, change the aesthetics and run it over
ground. What we looked at is the auxiliary parking
over here and we’re shielded on the east side of this
by, we’re basically leaving all of our, a lot of our
open spaces over here. It’s all wooded. We'’re shining
this way and this way, we’re maybe a little shy in the
center of this parking area, we have a couple lights in
this area and all the lights along Union Avenue are
shining towards this direction. There’s nothing really
pointing.

USSR

MR. PETRO: You always get a little overflow, somebody
sitting in their bedroom and they are trying to sleep
and you have this peripheral light coming in, its going
to be a bright spot and it needs to be bright, but I
don’t know the right answer. Let me ask you this,
Mark, yes or no guestion, are you unhappy with the
lighting plan as it stands?

MR. EDSALL: Yeah, I’m concerned.

MR. PETRO: So, Scott, here’s the solution, get
together with Mark, give him a plan that he is
satisfied with and we’ll stamp the plan.

MR. EDSALL: That is a tough one because their lighting
works as far as providing light on their site, I have
no problem with the light intensities that are shown on
the plan, so that part is fine, but the point remains I
don’t know if you have seen the type light we’re
talking about, it’s a wide open flood light.

MR. BABCOCK: We have a concern here, now is the best
time to address it.

MR. PETRO: I'm going to ask the applicant to come up
with the plan reviewed by the planning board engineer i
and Ron, Jerry and myself do not have the answer.

=55 i ot -
i o ort— -
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MR. EDSALL: My suggestion would be I can look at it
with Scott, my biggest fear is that one of two things
happen, either they put all this up and you tell them
to take it down which they have already made an
investment, or secondly that you let it stay up and you
get flooded with complaints. My suggestion would be
before any money is spent that the board go look at
Colandrea, if you’re riding through Cornwall, look at
the town hall, that is places where Central Hudson’s
put these identical fixtures, I will still work with
Scott, I’d rather have everybody happy before the poles
start going up.

MR. KARTIGANER: One of the things as I’m looking at it
as long as we’re pointing towards one direction there
is several lights that look like they can be, looks
like the one that you pointed out over here.

MR. PETRO: You can turn that a little bit.

MR. KARTIGANER: We may be able to do some of this just
simply by turning it, even the stuff that is along the
perimeter over there we can, maybe there can even be

something like a smaller light or down light just over
there right in that area. '

MR. PETRO: Are you using wall pécks on this building?
MR. KARTIGANER: We’re going to have some wall packs.

MR. EDSALL: As a spotlight that can go to wall packs,
those kinds of tweaking we can do, but I’d like to see
if the board in the next two weeks or even if you just
call me and give me opinions, try to see these lights
at night because this will be the first time you have
taken this type of light and they do have a big area to
light but nonetheless, I don’t want to have you flooded
with complaints.

MR. PETRO: Okay, work with Mark and the board is going
to see the lights at Colandrea Pontiac and we’ll give
Mark our input.

MR. BABCOCK: We’ve had some 200 plus maybe 230, 250
complaints, noise complaints with just alone with

—— W -
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Capricorn’s Lounge so we’re happy to see that go and
this take its place but we don’t want those complaints
to continue and lighting is going to be a problem and
that one light fixture that’s shining right on Squire
Village is going to be a problem.

MR. PETRO: Review it again with Scott, come up with
something, I don’t know what yet. When you’re ready,
we’ll sign the new plan.

MR. EDSALL: If all you guys go out and look at the
lights and you look at them at night and say there’s no
way that that type of light is going to work in Squire
Village that makes it easy because there’s a chance you
may look at it and not like it.
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REVIEW NAME: SQUIRE VILLAGE SHOPPING CENTER
SITE PLAN AMENDMENT
EXPANSION TO FOURTEEN (14) THEATERS

PROJECT LOCATION: NYS ROUTE 94 AND UNION AVENUE
SECTION 23-BLOCK 1-LOT 53.1 AND 3

PROJECT NUMBER: 98-12

DATE: 13 MAY 1998

DESCRIPTION: THE APPLICATION INVOLVES A CHANGE IN USE FOR
INTERIOR AREAS OF THE EXISTING MALL, CREATING
TWO (2) ADDITIONAL THEATERS FOR DESTINA
THEATERS. ‘

1. It is my understanding that this application involves the elimination of the existing bar
occupancy and relocation of the personal service salon, with two (2) additional theaters
constructed. The changes involve interior modifications and. as such, no site plan is
included with this application.

The primary issue to be reviewed for this proposed amendment involves the revised
parking calculation for the site. The Applicant’s Architect has submitted a proposed
calculation, which indicates the daytime "demand" increasing from 365 to 395 and the
nighttime "demand" being reduced from 516 to 514. The available parking spaces
provided on the site is indicated as 576. The Planning Board should review this revised
parking evaluation with the Applicant and make a determination accepting the combined
space (shared use) of the spaces, as per their discretionary judgement under Section 48-
16(A)7 of the Town Zoning Code.

2. Other than the concurrence on the parking issue, [ am aware of no other issues which
must be addressed as part of this site plan amendment, although it should be noted that
the conditions of approval for the 98-3 application have not all yet been satisfied.

lly

J Edsall PE

ing Board Engineer
MJEmk
A:SQUIRES.mk



mailto:mheny@att.net
mailto:mhepa@ptd.net

ENONING SC ULE: -
BEEMIONE:  NC (NEIGHBORHOOD COMMERCIAL)
WIN. LOT AREA: 10000S 402,92
MIN. LOT WIDTH: 100FT 475+FT
E FRONT YARD: 40FT 180FT+
EQ SIDE YARD: 15/35 5/250FT
BIRFQ. REAR YARD: 1SFT 75
IE STREET FRONTAGE:

(6.18 AC + 3.07 AC = 9.25 AC))

NOT TO EXCEED 35FT
.14 (57,850 SF TOTAL BUILDING)

PARKING TABLE
TYPE OF USE

DAY  NIGHT
PHARMACY : 3200SF © 1/200SF GROSS= 16 10
EMPTY RETAIL : 1250SF © 1/200SF GROSS= 6 O
BEAUTY PARLOR : 1240SF © 1/200SF GROSS= 6 O
ssqo
LIQUOR STORE : 1150SF @ 1/200SF AREA= 6 6
BANK : 2928SF ©® 1/300SF FLOOR AREA= 10 O
FORMER THEATER (NOW OCCUPATIONS)//COUNTED AS
OFFICE: 11,000SF @ 1/200SF ARFA= 55 0
OFFICE AREA (2ND—FLEOR) 6150SF°0@ 1/200SF= 2Zg 268 O
~RESTAURANTABAR—S#005F~ oSyt .
—ASSEMETSO=SEATS—Q—1/3-—SEATS= —20~B0—
RESTAURANT: (FORMER ABC PIZZA) 1400SF
60 SEATS @ 1/3 SEATS= 20 20
NEW THEATER:(IN FORMER 17,350SF A&P MARKET)
1080 SEATS © 1/4 SEATS= 100 270
THEATER ADDITION
©%3 640 SEATS @ 1/4 SEATS=. 4D 100 160 208
— TOTEL REQUIRED: 295 365 546 Siy
TOTAL PROVIDED: 576 576

NOTE: THEATER USE IS PRIMARILY AFTER S PM AT NIGHT
PARKING AREA SERVES DUAL USE UNDER SECTION 48-18 PARA. 7

/

/

NUMBER CF PARKING SPACES REZUIRED (MaX)= ez.:«ﬁ?%:
NUMBER OF FARKING SPACES PROVOIL = =578  J 93ua
4G SPACES ARE ESTIMATED FO& Sz, - .QF
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TRROVOSED
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PARKING TABLE (Reuser)

TYPE OF USE ' DAY NIGHT
PHARMACY : 3200SF @ 1/200SF GROSS= 16 10
EMPTY RETAIL : 1250SF © 1/200SF GROSS= 6 O
BEAUTY PARLOR : 1240SF © 1/200SF GROSS= 6 O
LIQUOR STORE : 1150SF © 1/200SF AREA= 6 6
BANK : 2928SF © 1/300SF FLOOR AREA= 10 O
FORMER THEATER (NOW OCCUPATIONS)/ COUNTED AS

OFFICE: 11,000SF © 1/200SF AREA= 55 0
OFFICE AREA s Y"Osr © 1/200SF= 28 0

‘3 (4

RESTAURANT: (FORMER ABC PiZZA) 1400SF

60 SEATS © 1/3 SEATS= 20 20
NEW THEATER:(IN FORMER 17,350SF A&P MARKET)
1080 SEATS © 1/4 SEATS= 100 270
THEATER ADDITION
@53 SEATS @ 1/4 SEATS= ' 148 208
TOTAL REQUIRED: 29< 514
TOTAL PROVIDED: 376 576

NOTE: THEATER USE IS PRIMARILY AFTER S PM AT NIGHT
PARKING AREA SERVES DUAL USE UNDER SECTION 48-16 PARA. 7

NUMBER CF PARKING SPACES REZULWRIT waX)= 629
NUMBER OF PARKING SPACES PR»W:DIL 576
428 SPACES ARE ESTIMATED FOT "oz 1

o
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day of  December

THIS LEASE made as of this flfteEPth

19 93 betwecn FRANKLIN ASSOCIATES of 100 Hamilton Plaza, Suite 400,
Box 21, Paterson, New Jersey 07505

TWILIGHT ENTERTAINMENT PRODUCTIQNS, InC.

(hereinafter called the Landlord), and
of 71 Smith Road, Poughkeepsie, New York 12603 .

f
(hereinafter called the Tenant) .

WITNESSETII;

WHEREAS, the Landlord desirca to lease to Tcnant the certain
premises hereinafter described dn the shopping center of the Landlord

of which the hereinafter described premises are a part, upon the
terms, covenants, conditions and provisions hercinafter in this lease

set forth, and the Tenant desires to lease the same from the Landlord
upon such terms, covenants, condizions and provisions: :

. NOW THEREFORE, this lease of such premises is granted by the
Landlord and accepted by the Tenant upon the terms, covenants, condi-
tions and provisions in this leasc contained, and the Landlord and
the Tenant hereby covenant and agree with each other as follqus

1. PREMISES AND TERMS

1, The Landlord hereby leases to the Tenant and the Tenant
hereby leases from the Landlord the premises described in Exhibit A
hercof,” subject to the terms, covenants, conditions and provisions
of this lease, for a term commencing on See Rider, Paragraph 3

and ending 36 months from the Lease camencement date.

(such -term, but as shortened by any earlier termination of the
term of this lease under the provisions hereof, is hereinafter

called the "demised term'),



2. RENT .

.
-

1, The tenant covenants to pay rent to the Landlord in accor-
The base rent for cach lease

dance with the provision of this article.
Commencing

fiscal yecar during the demised term shall be the following:
with the first'day' of this lease, Lessee covenants and agrees to pay to
the Lessors an annual minimum rental for the demised premises the sum of
$_See Rider per year, payable in advance in equal monthly install-
ments.of §_ See Rider +  *Sec rider attached. Paragraph 1. :

2. In addition to the-rentals hereinabove provided for, the

Lessee covenants and agrees to pay when due, all charges for light,
heat, gas, fuel power, sewer service charges and water furnished,

xsuppddudixboiroax used by the Lessee on the demised premises,
J. It is further agreed that should the Lessee. take possession

prior to the first day of the month, then and in that event, Lessee
shall pay to Lessor rent for such additional period pro-rated at the

rate set forth above for each monthly payment,
(17.5%)

4. Lessce ghall pay to Lessor a pro-rata share/allocated to the
"premises occupied by the Lessee*of any increase in taxes levied above
present last rzx bill periods for all taxes and assessments levied and
assessed against-the premises and building {s a part, including &sl. iand
which 1s part of said Shopping Center for the purposes of pro-ration it
1s agreed that a percentage based on the square footage of all stores
which are a part of the shopping center in which the subject premisvs are

lbcated at the time the saild taxes are imposcd, and which are on the same
The above taxes

tax bill shall be attributed to the subject premises,
, -
{

~=

-

’

/D<



[§
".

. are to be paid to the Lessor as additional rental on the first day
month- following the month in which said taxes shall be billed by

of the
Lessor to Lessce. * continued below

S, All rental payments shall be paid by Lessee to the Landlord

address herefnafter gpecified for notices to Landlord unless

at the
in writing addressed

. other place shall be dcsignuted by the Landlord I
to the Tenant,

3. SUPPLEMENT TO LEASE

1. The Lessor and the Lessee agree that they will, 1f required,

-execute and have recorded a supplement to this lease sctting forth the
beginning date of the term of this lease, and said supplement shall be

deemed to have incorporated therein by reference every provision of

this lease contract.

4, SIGNS
-

1, Lessce shall not erect or place any signs on the exterior

' of the démised premises unless the same shall be approved by the
Landlord, which approval shall not be unreaaonably withheld. See Rider

attached,Paragraph 6.
Jo PLAIE, GLASS

1. Lessee agrees to replace any plate glass broken or,damaged

upon the demised premises at 1ts own cost and expense and further
agrees to carry, plate glass insurance making the Landlerd as a party
in interest. A copy of sald plate glass insurance policy together
wvith a paid bill for the premium therefor shall be delivered to the
Landlord at lcast ten dava prior to the expiration of such policy.



6. USE AND MAINTENANCE

1. Lessee further covenants and agrees that it will at all
times usq the demised premises in a safe, careful, proper and prudent
manner, gnd that it will not violate any lawful statutes, ordinances,
rules, orders, regulations and requirements of the Federal, State, -
County and City governments and of any and all of its departments and
burcaus, and of the Board of Fire Underwriters affecting the demised’
premises and the use thercof, and the walks and driveways adjoining
the same, and that they will not suffer or permit any unlawful usc of,
or any unlawful occupations, trade or business to be conducted in the

demised premiscs., See schedule B

2. The Lessee agrees that it will, at all times during the terms
- of this lease,'maintain the demised premises, including but not limited
to the plumbing, heating and air conditioning apparatus, and all fixtures
and cquipment therein contained, in good condition and repalr, including
all repairs, rodtiat £t will remove the snow, ice and debris from the _
sidewalks abutting the demised premises. The Lessor agrees that 1t will
maintain the structural parts of the.building in good condition and re-
air. The L&ssee shall be responsible for repair¥ only within the premises contained

ctural walls of the demised premises unless repairs result from Lessee's

inside the stry

7. maxpg negligence. See Paragraph 16 of Rider

: + 1, The Tenant agrces at all times during the demised term to , '
pay before delinquency any and zll taxes, assessments and public charges

payable during the demised term levied, asscsscd or imposed upon the

Tenant's business or upon the Tenant's fixtures, furniture, appliances
d or locatrd in the demised premises, or

or personal property Installe :
which constitute a lien upon any of the foregoing, or to cause (see Sop of next
page

*paragraph 2(4) is continued as follows: Except where increases result from
improvement to the shopping center which do not involve the demised premises. The

base year shall be any tax bills which are issued and came due in the calender year
1994. 1In the event Landlord contests it's taxes and/or assessments and prevails by
settlement or judgment, Lessee shall be entitled to a pro-rata credit towards it's

future rgnt, based upon the net recovery to the Landlord in the months next follow-
ing receipt’'of said reduction by Landlord. Tenani shall not receive any credit for

a reduction below base year taxes.



such tax, assessment, or public charge to be bonded or otherwise
discharged so as to allow Tenant. to contest same.

2. Tenant further agrees to pay when and as due all license
fees, permit fees, charges of a similar nature required to be paid by
any governmental authorities for the conduct by the Tenant or any
concessionaire of any business, profession, occupation or undertaking
authorized hereunder to be conducted on the demised premisecs.

8. RULES AND REGULATIONS

1. Tenant agrees at all times during the demised term to obey
and observe (and compel its officers, employees, contractors, licensees,
inviteces, concessionaires and all others doing business with it, to
observe and obey) any and all rcasonable rules and repulations eostab-
lished by the Landlord at any time and from time to time during the
demised term for the government, the conduct and operation of the
Tenant apd/or for the promotion of the safety, health, preservation
of propefty and maintenance of good order within the shopping center,
so long ps the same be not discriminatory with respect to the Tcn1n:.

e



9., LESSEE'S PROHIBITED ACTS

l. The tenant agrees that it will not at any time during the
demised term, without first obtaining the Lessor's consent:

A. Conduct or permit in the demised premises (i) any
fire, bankruptey, auction, or '"close out" sale (whether
real or fictitious), or (ii) any so called "discount hoysc"
or similar business or activity, or (iii) the deliberate
and consistent utilization of any unethical methog’ of

business operation;

B. Cﬁange the exterior color or archicecéural treat-
ment of the demised premises or the building in which the
same are located, or any part thereof; .

o

"C. Use, or permit to be used, the sidewalk adjacent to,

or any other premises outside, the demised premises for the
sale or display of any merchandise or for any other business,

occupation or undertaking;

D. Mark, paing, €E§&}' write upon, or in any other way
mar or deface any/wai , ceiling, floor, wood, stone, masonry,

or mefalwork in, on, or about the demised premiscs or the
building in which the demised premises are located; except

for the installation of equipment, fixtures, etc., or necessary
interior signs;  See Rider Paragraph 23.

ermit any building apparatus, fixtu pliances, or

similar equipme laced in e demised premiscs and

which 1s affixed to th or become subject to any

mortgages, v conditional sales agre r cencumbrances
esult of any action or failure to act by the Lec

F. Perform any act or carry on any practice, which may
injure the demised premises or the building in which they are

located or any other part of the shopping center;

G. Use or permit the use of any portion of the demised
premises as living quarters, sleeping apartments, lodging rooms,

or for any unlawful purpose;

———————— " n. -
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v
H. Operate on the demised premises or in any part of the
shopping center any coin (or token) operated vending machine

or similar device for the sale of any goods, wares, merchandise,
food, beverages and/or services- Tenant shall, however, be permitted to use

coin operated public telephones, licensed cxgarette .vending machines, coin operated
personal hygiene devices in ladies room and one coin operated amusement device

such as a pinball machine.

I. 1Install any awning(s) in or on the demised premises
which are visible to public view outside the demised premises, without the
prior written approval of the Landlord.
J. Place a load on any floor in the interior delivery
system or in the demised premises exceeding the floor load per
square foot which such floor was designed to carry, or install,
operate or maintain therein any heavy item of equipment except
in such manner as to achieve a proper distribution of the weight;

K. 1Install, operate or maintain in the demised premises
any electrical equipment which will "overload" the clectrical
system therein, or any part thereof, beyond its rcasonable
capacity for proper and cafe operation as determined by the
Lessor in light of the over-all system and requirements therefor
in the shopping center, or which does not bear underwriters'

approval; or .



2. The Lessee agrees that it will handle and dispose .of all
rubbish, garbage and waste from the Lessee's operations in the demised
premises in accordance with regulations established by ,the Lessor therefor
from time to time and then in effect. Without in any way limiting the
generality of the foregoing, it is understood that (unless and uncil the
Lessor shall so consent thereto in writing), the Lessee will not permit
any rubbish or garbage to accumulate in, on or about the demised premises
or any part of the shopping center unless confined in metal contfiners so
located as not to be visible to members of the public in the shobping
center, and otherwise in accordance with regulations established by the
Lessor therefor; will not burn any trash or garbage of any kind in or
about the demised premises and/or the shopping center; and will fon
permit any garbage or rubbish to be collected or disposed of froh the
demised premises except by the Lessor or a person(s) designated by the
Lessor (but the Lessor agrees that the prices to be charged therefor by
the Lessor or such person(s) so designated shall be reasonable); all
the monmmouwm. however,,.subject to rules and regulations established
by the Lessor therefor from time to time and then in effect to prevent or eliminate
cany health 3mummHm,

3. The Lessee agrees that it will not, during the demisdd
term, (a) install any signs on the roof or any Hteoiaoosabbodbriobts
xnmuxwnnrxurnxuuuuuﬂuuxuhmxnxnuuuunxnuxuunx“xsxxx;unnnmwunXqunxxxk
of the demised premises or (b) install or place on the roof or any
exterior wall (including both the interior and exterior surfaces of
windows and doors) of the demised premises any sign, symbol, advertise-
ment, neon or other light, shade or other object or thing visible to
public view outside of the demised premises (whether the.same is
designed to be used permanently or temporarily), without first obtraining
the Lessor's approval as to whether the same shall be iInstalled or placed
and, if so, as to the location, number, type and appearance of'each

thereof, The Lessee will not, after such approvzl, chznge any of the
. ,y;,mumu

.

e .
oy - bl o

.

foregoing in any respect without a further such &pproves
which further approval will not be unreasonably withheld.
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10. RESTRICTION ON USE

1. iessee covenants and agrees that the Lessee shall use the
demised premises only for the purposes stated in this lease and for no

other purposes.,

2. The Lessee agrees that it will not, nor will any affiliate

of the Lessee, directly or indirectly, operate, manage or have any
interest in the profits of any similiar business for —=———=—=———m

the sale of goods, wares, merchandise, food, beverage and/or services
(other than the Lessee's store in the demised premises) within the area
described by a circle having 1its center in the demised premises and
having a radius of three (3) miles.

11, DESTRUCTION BY FIRE OR OTHER CASUALTY

1. 1In the event the improvements on the demised premises shall,

during the term of this lease, be damaged by fire or cther unavoidable
casualty so that it shall not be suilted for use and occupancy to the

Lessee, the rent herein provided for cr & just and propc-tionate part

thereof, pccording to the nature and extent of the damage sustained,
shall cease and abate and the payment of full rent by the Lessee shall
only be resumed when the premises have been restored to their former
state; prpvided, however, that in the event of the total damage or suu-—
stantial destruction by :fire, tornado or other casualty, the Lessor may
elect to terminate this lease by written notice to Lessce not‘later than
thirty (30) days after the occurrence of such casualty xpdoadguecoconad |
KRRxARARXNASRxERRxARRNLARSLxRRAxLders and thereupon this. lease shall be
cancelled and terminated; provided, however, that 1f this lease shall
not thereupon be cancelled, then in that event the Lessor agreces to re-
build, restore and replace the destroyed premises to their former state
as soon as the same can be reasonably done and the rent herein provided
for shall cease and abate until such time as the restoration and repairs
to the demised premises shall have been completed.

T S ey e W et -



2. 1If the demised premises are rendered wholly untenantable by
fire or other cause, it is expressly agreed by and between the parties
hereto that Section 227 of the Real Property Law of the State of New
York shall not apply. The original term of this lease shall therecupon
be extended for a period equal to that during which the premises shall

;emain untenantable.

3. 1In the event the improvements on the demised premises shall
be only partially destroyed by fire, tornado, or other casualty and are
in condition to be occupied by the lessee for the purposes specifivd
herein, then a fair and just proportion of the rent shall be paid
according to the nature and extent of the damage sustained and the full
rent shall not be paid until the premises shall be rebuilt and the pre-
mises restored to their former state and the lessor agrees to rcbuild
and replace such partially destroyed premises as soon as the same can
be reasonable done, but no later than three (3) months from the date of

destruction.* ’
12. TERMINATION OF LEASE . 0

1. The Lessee agrees to deliver up and surrender to the lLessor
possession of the demised premises upon the expiration of this lecase,
or its termination in any other manner, in as good condition and rcpair
as the same shall be at the commencement of said term, loss by f{ire or
other casualty, defects inherent in construction, ordinary wear, decay
and depreciation and repairs which the Lessor is made responsible for
by this lease only excepted, as well as excepting any and all renovation
d¢tne with Landlord's consent.

2. The Lessee hereby covenants and agrees to make such repairs
2s they are obligated to make 1mnder the preceeding paragraph at the
Lessee's sole expense and 1f such repairs are not made by the Lessee
within a reasonable time after recelpt of written notice setting forth

5=

*Paragraph 3 above continues as follows: In the event of the expiration

of more than three (3) months, Tenant shall have the option to cancel the
lease on written notice to the landlord within ten (10) days theéreafter.

L e g



the requirements concerning repairs, then and in that event the Lessor
may make sugh repairs and the 'expense -thus incurred by the Lessor shall
become a charge upon the Lessee as rent together with interest at the
highest legal rate and the Lessee's responsibility therefor shall sur-
vive the termination of this lease, prime rate charged by Citibank at the’
time of advancement by Landlord.

3. In the event an action of bankruptcy, voluntary or involuntary,
is filed against the Lessee or 1f the Lessece shall be adjudicated a bank-
rupt or insolvent, or if the Lessee shall make a general assignment (or
the benefit of theilr creditors, or if a receiver or trustece shall be
appointed to take care of and wind up their business, then in any such
events, this lease and the tenancy hereby created shall, at the Lessor's
election, immediately cease and the Lessor shall have the right to
irmediately re-enter and take possession of the premises.,

4. Any property the Lessee has not removed upon the termination
of this lease shall, at the option of the Lessor, be deemcd abandoned
by the Lessee. Any damage done to the demised premises by the Lessce's
removal of anything which may so be remnved hercunder by the Lessce or
which the Lessee is required hereunder to remove shall be repaired by
the Lessee at its sole cost and expense. If the demised premises be not
surrendered at the end of the demised term, the Lessee shall indemnify
the Lessor against loss or liability resulting ‘from delay by the Lessece
in so surrendering the demised premises, including, without limictation,
any claims bounded on such delay made by any succeeding occupant of the

demiscd premises or any part thereof., .

e e o e



*or discharge

" 5. In the event that the relation of the Landlord and Tenant
may cease or terminate by reason of the re-entry of the Landlord under
the terms and covenants contained in this lease or by the ejectment of
the Tenant by summary proceedings axxaxhkexwizs, or after the abandonment
of the premises by the Tenmant, it is hereby agreed that the Tenant shall }
remain liable and shall pay in monthly payments the rent which accrues
subsequent to the re-entry by the Landlord, and the Tenant expressly
agrees to pay as damages for the breach of the covenants herein contained,
the difference between the rent reserved and the rent collected and re-
ceived, if any, by the Landlord during the remainder of the unexpired

term, such difference or deficiency between the rent herein reserved and

the rent collected if any, shall become due and payable in monthly pay-
ments during the remainder of the unexpired term, as the amounts of such
difference or deficiency shall from time to time be ascertained: and the
Tenant hereby waives all rights to redcem under any law of the State of

New York. . )
I

13, ALTERATIONS AND IMPROVEMENTS

It is further agreed and understood that the Lessee shall not
make any material or substantial changes, alterations, improvements or
additions to the leased premises without first obtaining the written
consent and approval of the Lessor and Mortgagee, if any; but the con-

- sent of the Lessor and Mortgagee, if any, shall not be unreasonably

withheld. The Lessee will not permit any mechanics or other liens to
be placed upon the demised premises or improvements thercon during the

term hereof, and in case of any such lien attaching, will promptly pay

and discharge them., If default in the paymentxthereof shall continue

for twenty (20) days after written notice thercof from the Lessor to

the Lessee, the Lessor shall have the right and privilege, at its option,
without first inquiring as to the validity or correctness of the arount }
thereof, of paying the same or any portion thereof, and any amount so -

paid, lucluding attornev's fees and expenses and interest at the Xxkzkaxx Cigit
legal rate shall be so much additional rent due Irom the Lasse2 herecunder A
with the next installment of rent accruing thercafter. Nothing herein Q/LA
contained shall be construed to require the Lessor's consent to repairs .

byt v 5



gxcepting act
¥ ‘negligence
y Lessor

being made as herein elsewhere expresgssly required to be made bv the
Lessee. Whenever any material or substantial changes, alterations,

improvements or addicions are made with the written consent of the
Lessor, they shall become a part of the premises and the property of
the Lessor upon the expiration of the lease unless otherwise provided
in said consent but this provision shall not be construed to include
trade fixtures or other personal property used in the conduct of the
Lessee's business, notwithstanding the same may be attached to the
real estate, but same may, at the expiration of the term, be removed

by the Lessee. .

14. INDEMNITY FOR ACCIDENTS

The Lessee agrees to maintain in full force and effect during
the term hereof, insurance for the benefit of both the Lessor and the
Lessee, as their interests may appear, covering the risks generally
included in public liability insurance policies, in the sum of not

less than Two Hundred Fifty Thousand ($250,000) Dollars, for injury
to any pne person, and not less'than Five lundred Thousand ($500,000)

Dollars; for any one accident, and not less than One Hundred Thousand
($100,0Q00) Dollars for imjury to property, and it is agreed that

Lessee shall furnish Lessor with a paid certificate of insurance as

outlined herein. The Lessee hereby agrees to indemnify and save
harmless the Lessor, 1its successors and assigns% against and from any
and all loss, cost, damages or expense arising out of any accident or
other occurrence causing injury to any person or property whomsoever
or whatsoever and due directly or indirectly to the use or occupation

of the demised premises or any part thereof. .
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The Lessee does hereby covenant with the Lessor
Lessee will pay the yearly rent hereinabove re on the day and

in the manner aforesaid, and the Lesso have a lien as security
tight to distrain all of the goods,

wares, chattels, im 1Cs, fixtures, tools and other personal pro-
e, which are or may be put on the demised premises,

ent the rent, or any installment thereof, is not paid when.

and p:y:hln

16. SUBLEASING

The Lessee covenants and agrees that it will not assign this
lease or sublet the demised.premises, or any part thereof, without ~
first securing the written consent of the Lessor thereto, which con=~
sent shall not be unreasonably withheld. Notwithstanding any assign-
ment or subletting made in conformity with the aforcgoing provision,
the Lessee shall not be discharged of any obligation or liability
under this lease. Should this lease be assigned, the sccurity here-

under must be part of such assignment.

17. NOTICES

All notices which may be proper or necessary to be served
hereunder shall be effectually served 1f sent by certified United
States mail, postage prepaid, return receipt requested. All such
notices addressed to Lessor shall be sent to Suite 400,Box 21, 100 Kamilton
Plaza, paterson, New Jersey, 07505; and to the Lessee at the
demised premises or to such other party or addresses as each party
hereto may hereafter by notice in writing designate. :

s oo



18, LEASE SUBORDINATE TO MORTGAGE

1. The Lessce agrees that this lease is and shall be at all
times subject and subordinate in lien to the lien of any mortgage or
mortgages now existing or which the Lessor or any subsequent owner

The

of the demised premises shall make covering the said premises.
Lessee, 1n confirmation of the subordination provision of this Arti-

cle, shall execute and deliver promptly and certificate or instrument

=

in conformity with the provisions hercof which the Lessor may at any
time request in connection therewith. The Lessee hereby irrevocably
constitutes and appolnts the, Lessor as attorney-in-fact for the Lessee
in the name of the Lessee, or in the Lessor's name, as such attorney-
in-fact, to execute any such certificates or instruments for and on

behalf of ‘the Lessece.

19, GTiHER HATTEKRS TO WHICN LEASE TS SUNJECT

P

1. This lease 1s also subject to all laws, ordinancces and
regulations now or hercafter affecting the demiscd premises (including,
without limitation, those relating to zoning), and to all covenants,
easements, reservations, restrictions and encumbrances on reccord

affecting the demised premises.



20. PARKING LOT

The Lessor represents, warrants, and agrees that at all times
during the term of this lease, Lessee shall have the non-exclusive and
non-revocable right, together with other lessees, to the use of the
parking space and driveway appurtenant to the demised premises for the
purposes of ingress, egress, parking of motor vehicles for their cus-
tomers, NNkxmux their employees, and the loading and unloading of
vehicles in connection with and incidental to the business conducted
by the Lessee on the demised premises, but always subject to such
rules and regulations as the Lessor may from time to -timé promulgate.
See alsd rider., Paragraph 7.

© 21, MISCELLANEOUS COVENANTS

.»

1, It is hereby understood and agreed that a waiver by the
Lessor of any one or more defaults on the part of the Lessce hercunder
shall not be construed to operate as a waiver of any future default
which may be made by the Lessee or its heirs or assigns, cither in the
same covenants and conditiona or Iin any other covenants and conditions

contained In this lease. .

2. No waiver by either party hercto of any breach of any
covenant or exception hereof on the part of the other party hercto
to be kept and“performed shall be considered to be a waiver of such
covenant or provision or of any subsequent breach thereof.

cthigr durina-tho torm.ol thic
13}

3 loceoo—coNeRaAntl—and—anraoac
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-lease and all renewals thereof to keep the

4, Lessee shall abide by rules and regulations now or hereafter
made by the Lessor with respect to the use by Lessee of the demiscd

premises and of the parking space, alleys, entrance ways and walkways

adjacent to the demised premises.
ptly and shall have it

see shall dispose
's own expense.




6. All the covenants and agreements herein contained shall
extend to and bind and benefit the successors and assigns of the

parties hereto.

7. The Lessee agrees to permit the Lessor and its agents, at
all reasonable times without unduly interfering with Lessee's operation,
to enter into any part of the sald demised premises.

8. The Lessor shall not be responsible or liable for any damage
or injury to any property, merchandise, stock of goods, fixtures, furni-
ture or decorations, or to any person or persons, at any time, in the
demised premises, from steam, gas or electricity, or from water, ice,
rain or snow whether the same may leak into, issue or flow from any part
of said building or from the pipes, plumbing work, or from any other
place or quarter; responsible or liable in case of an accident or injury

to the Lessee or to any one of the Lessce's servanff;.gmployccs. agents,
visitors, or licensees, in or about the demised premiscs, provided the damages

do not arise from the negligence of the Lessor.

9. The Lessor shall not be liable for any failure of water
supply or electrical current, nor for injury or damage to persons or
property except as herein providéd, caused by the elements or by other
tenants or persous in said building, nor tor interference with light
or other Iincorporeal hereditaments by anybody other than the Lessor, or
caused by operations by or for the municipality in the construction of
any public or quasi-public work, or public utility companics. and their

employees.

1Q. This instrument embodies all the agreements between the
parties hereto in respect to the premises hereby leased, and no oral
agreemernts or written correspondance ‘shall be held to affect the pro-

{
visions ‘hereof. All subsequent changes and modifications to be wvalid

shall bg written instruments executed by Lessor and Lessee.

T A e - — -
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22. HOLDOVER

1f the Lessee shall hold over after the demised term, then such
holding over shall be construed as a tenancy from month-to-month, subject

to all of the provisions, conditions and obligations of this leasev except
at_the rent shall then be double the rent charged during the last month of the -

$3SC4TATEMENT BY LESSEE

The Lessee agrees that at any time or from time to time, upon ten
(10) days prior request by the Lessor, it will execute, acknowledge and
~deliver to the Lessor a statement in writing stating that this lease is
unmodified and in full force and effect (or if there have been modifica-
tions, that the same is in full force and effect with such modifications)
and the dates to which rent and other charges have been paid in advance,
if any, it being intended that any such statement may be relied upon by
any prospective purchaser of the fee or any lecaschold or the mortgagee,
beneficiary or conveyee of any security or interest, or any assignec of
any thereof, under any mortgage, deed of trust, or conveyance for secur-
ity purposes now or hereafter upon or made with respect to the fece of or

any leasehold interest in the demised premises.

24, EASEMENTS FOR PIPES, ETC.

The Lessee shall permit the Lessor to erect, use and maintain
pipes, cables, conduits, plumbing, vents and wires in, to and through
the demised premises, as and to the extent that the Lessor may now or
hereafter deem to be necessary or appropriate for the proper operation
and maintenance of the building in which the demised premises are ‘located

or the shopping center.
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25, JOINT AND SEVERAL OBLIGATIONS OF TENANTS

If at any time the term '"Lessee' shall include more than.one
person, the obligations of all such persons hercunder shall be joint

and several.

26, COVENANTS ARE ALSO CONDITIONS

Each term and each provision of this lease to be performed by
" the Lessee shall be construed to be both a covenant and a condition.

27. NO ORAL CHANGES

This lease may not be changed orally, but only by an agreement
in writing signed by the party against whom enforcement of any chanae,

modification or discharge is sought. <N

<

28. CERTAIN MATTERS WAIVED

' The Lessor and the Lessee each hereby waives any and all right
to trial by jury of any issue(s) in any summary or other proceedings or
any other suit, action, proceeding or counterclaim at any time brought
or instituted against the other with respect to or involving the demised
prenises or any matter arising under or connected with this lease.



.

29. EFFECT OF UNAVOIDABLE DELAYS

In the event there shall occur, during the demised term, or prior
to the commencement thereof, any (i) strikes, lockouts or labor disputes;
(11) inability to obtain labor or materials, or recasonable substitutes
therefor; or (iii) acts of God, governmental restrictions, regulations or
controls, enemy or hostile governmental action, civil commotion, fire or
other casualty, or other conditions similar to those enumerated in this
item (11i) beyond the reasonable control of the party obligated to per-
form anything pursuant to this lease then the failure of the Lessec or
the Lessor as the case may be as a result of any of the above described
events, to punctually perform any obligation on its part to be performed
under this lease, it shall be excused and not be a breach of this lease
by the party in question, but only to the extent occasioned by such

event.

30. MAINTENANCE OF PARKING LOT
, ) 4

It is understood and agreed that Landlord

eoeamt X oheoshappdngoendeaX oT any party whom the
Lessor shall designate, will arrange for the cleaning, lighting and snow
plowing of che'pérking lot and within a reasonable time after receipt of
the same will submit to the Lessor photostatic copiles of the bills showing
the* expenses involved for the same. Said expenses will be shared by all
of the stores in the subject shopping center. For the purpose of assess-
ing these expenditues, the Lessees are considered to occupy a percentage
of the buildings based upon the square footage actually occupied by each
store as it relates to the square footage of all the stores. Such share
of said expenses will be billed by the Lessor and will be considered as
additional rent payable on the first day of the month following the month
in which a bill is rendered for such expenditures. *customary and reasonable

See Rider attached Paragraph 7.
21, ADJACENT PARKING AREAS

Lessee covenants and agrees that it will not permit its servants,
employees, concessionaires, business invitees or themselves to use any
parking lot in the housing development adjacent to the shopping center.

-10-
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32, AGREEMENTS IN WRITING

There are no oral agreements between the parties hereto affecting
this lease, and this lease supersedes and cancels any and all previous
negotiations, agreements, arrangements and understandings, if any, between
the parties hereto with respect to the subject matter thereof, and none
thereof shall be used to interpret or construe this lease.

33, EMINENT DOMAIN AND CONDEMNATION

1. Total Condemnation of Leased Premises .

If the whole of the leased premises shall be acquired, condemned,
or otherwise taken by eminent domain or any similar procceding f{or any pub-=
lic or quasi-public use or purpose, or as a result of any sale, or of the .
settlement or compromise of any suit, action, proceeding, taking or condenna-
tion, or threat of condemnation, or right of threat of;condemnation, hercin-
after referred to as condemnation, then the term of this lease shall cease

and terminate as of the date of title vesting in such proceeding and all
rentals shall be paid up to that date and Tenant shall have no claim against
term of

Landlord nor the condemning authority for the value of any-unexpired
this lease.




2, Partial Condemnation

If any part of the demised premises shall be acquired
condemned, or taken as aforesaid, and in the event that such part;al
taking or dondemnation shall render the leased premises-unsuitable for
the business of the Tenant, then the term of this lease’ shall cease and
terminate as of the date of title vesting in such proceeding. Tenant
shall have no claim against Landlord nor the condemning authority for
the value of any unexpired term of this lease and rent shall be adjusted
to the date of such termination. In the event of a partial taking or
condemnation which is not extensive enough to render the premises unsuit-
able for the business of the Tenant, then Landlord shall promptly restore
the leased premises to a condition comparable to its condition at the
time of such condemnation less the protion lost in the taking,.and this
lease shall continue in full force and effect without any reduction or

abatement of rent.

3. Total Condemnation of Parking Area

JIf the whole of the common parking areas in the Shopping Center
shall be acquired, condemned or taken as aforementioned, then the term of ™
this lease shall cease and terminate as of the date of title vesting in such
proceeding unless Landlord shall take immediate steps to provide other
parking facilities substantially equal to the precviously cxisting ratio
between the common parking arcas and the leascd premises, and such
substantially equal parking facilities shall be provided by Landlord

at its own expense within ninety (90) days from the date of acquisition.
In the event that Landlord shall provide such other substantially equal

parking facilities, then this lease shall continue in full force and
effect without any reduction or abatement of rent.
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5. Landlord's Damages

In the event of any condemnation or taking as aforesaid,
whether whole or partial, the Tenant shall not be entitled to any part
of the award paid for such condemnation and Landlord is to receive the
full amount of such award, the Tenant hereby expressly waiving any
right or claim to any part thereof, and hereby assigning to Landlord

any such award,.

6. Tenant's Damages

any condemnation are
are awarded as compen-
or to the fee of the
claim and recover from

Although all damages in the event of
to belong to the Landlord, whether such damages
sation for'diminution in value of the leasehold

leased premises, Tenant shall have the right to
the condemning authority, but not from the Landlord, such compensation

as may be separately awarded or recoverable by Tenant in Tenant's own
right on account of any and all damage to Tenant's business by recason
of the condemnation and for or on account of any cost or loss to which
Tenant might be put in removing Tenant's merchandise, furniture, fix-

tores, leasehold improvements and equipment.
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7. Condemnation of Less than a Fee

In the event of a condemnation of a leaschold interest in
all or a portion of the leased premises, without the condemnation of
the fee simple title also, this lease shall not terminate and. such
condemnation shall not excuse Tenant from full performance of all its
covenants hereunder, but Tenant in such event shall be entitled to pre-
sent or pursue against the condemning authority its claim for and to
receive all compensation or damages sustained by it by reason of such
condemnation, and Landlord's right to recover compensation or damages
shall be limited to compensation for and damages, 1if any, to its rever-
sionary interest; it being understood, however, that during such time
as Tenant shall be out of possession of the leased premises by reason
of such condemnation, the lease shall not be subject to forfeiture far
failure to observe and perform those covenants not calling for payment
of money. In the event the condemning authority shall fail to keep the
premises in the state of repair required hereunder, or to perform any
other covenants not calling for the payment of money, Tenant shall have
ninety (90) days after the restoration of possession to it within which
to carry out its obligations under such covenant or covenants.. During
such time ab Tenant shall be out of possession of the leased premises
by reason of such leasehold condemnation, Tenant shall pay to Landlord,
in lieu of the minimum and percentage rents provided for hereunder, and
in addition to any other payments required of Tenant hercunder, an annual
rent equal to the average annual minimum and percentage.rents paid by
Tenant for the period from the commencement of the term until the con-
demning authority shall .take possession, or during the preceding three
full calendar years, whichever period is shorter. At any time after
such condemnation proceedings are commenced, Landlord shall have the
right, at its option, to require Tenant to assign to Landlord all com=-
pensation and damages payable by the condemnor to Tenant, to be held
without liability for interest thereon as security for the full perfor-
mance of Tenant's covenants hereunder, such compensation and damages
received pursuant to said assignment to be applied first to the payment
of rents and all other sums from time to time payable by Tenant pursuant
to the terms of this lease as such sums fall due, and the remainder, 1f
any, to be payable to Tenant at the end of the term hercof or on restora=-
tion of possession to Tenant, whichever shall first occur, it being under-
stood and agreed that such assignment shall not relieve Tenant of any of
its obligations under this lease with respect to such rents, and other
sums except as the same shall be actually received by Landlord. ™

-12-



8. The term "equal parking facilities" as used in sub=-paragraphs
J and 4 above shall include double decking of any parking areca.

IN WITNESS WHEREOF} the parties have execcuted this lcase as of
the day and year first above written,

Lessor
* FRANKLIN ASSOCIATES

By: 4 -
. Martin S. Kenwood/ - ..
ATTEST: . . Managing Partner
TWILIGHT ENTERTATIMENT 'FRODUCTIONS,
INC.
Secretary Lessee

/ (:/ . ! - .
obert M. Fisher . .
President :

.
.



DISKIN
DISKIN

y -
84 ORIENT WAY
RUTHERFORD, NEW .{ERSEY 07070

(201) 460-0440 - (212) 736-B455
FAX # 460-4746

MARTIN S. KENWOOD

T/A KENWOOD ASSOCIATES
100 HAMILTON PLAZA SUITE
PATERSON, NJ 07505

CUSTOMER NO. INSURED'S NAME IF DIFFERENT FROM CUSTOMER FILE
| KENSO3 NEW WINDSOR
POLICY NUMBER o DAYR . MODAYYR
BPRF687491 3/15/83 3/15/84
b Than  COMPANY DESCRIPTION OF COVERAGE
HOME PACKAGE

TOTAL PREMIUM

et e e o e %

INVOICE NUMBER

DATE

4/19/93

AGENCY NUMBER

57-1391

PLEASE RETURN
THIS PORTION WITH
YOUR PAYMENT

INVOICE NUMBER

PREMIUM DUE ON
EFFECTIVE DATE OF POLICY

$23,890.83

DUE: $23,880.83



SCHEDULE A

DESCRIPTION OF DEMISED PREMISES . '

The demised premiscs consist of a space at and/or below the.
ground level of the approximate location described below: Situate in e
the Town of New Windsor, County of Orange, State of New York, on the o
cast side of Quassaick Avenue (Route 94), approximately 250 fcet south -
of the southeast interscction of Unlon Avenue and Quassaick Avenue
(Route 94), Tax Map #334800 23-1-53.1 (Store Nos. 5,6&7)in sald Town:

470.75 fcet on Route 94, 108.50 fcet on Union Avenue, 450 fcet on 'th
southcrly ‘border and 320 fcect on the cast IUXYLUBIUANYYXWATUXUXBI VY

»p Lanoohawnonndadoadpnatndk ek :aohodiaodk ik baxod xodk Mxxrxikx x

The store premisces lecascd hercunder consist of approximatcly
5,400square fect of [loor space in Store Nos. 5, 6 & 7, being the same
premises formely occupied by 94 West, Inc. o

- The term "demised premises' as used in this leasc shall be
taken to include only the buflding arca to be leased Tiereunder and a
Portion of. the bastnent Lo be agreed upandt being understood und

lot, driveways and other areas arc not leascd

arreecd that tar narvine
c ! rarvang lot,

hercunder but may be used and occupied in common with the Lessor and?” .
Lessor's other tenants, customers and cmployees for the uses ‘and put< - .,

poscs intended for sald common arcas. .

Not included within the demiscd premlscs is any ;pncc on the

rool of the bullding within.which the same are located nor any vaulec,
vaul:c space or other similar or dissimilar arca not within the building

linc of the bullding within which the demised premises are located.
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T . SCHEDULE B

The demised premise is to be used only as a non-gender specific dance
club/lounge wilth ne restrictions regarding hours exceplt not to vmlat_e any municipal
and government regulations chal.clmg hours of operation.

No music or entertainment shall commence before 6:00 p.m. except on legal
holidays, Saturday or Sunday without the express written consent of the Landlord which
consent shall not be unreasonably withheld.

Any entertainment or activities must qualify as tasteful enterlainment.
Examples cf cntertainment or activities not considered tasteful entertainment include hnl
are not limited to nude or topless dancing, table dancing, erotic, or sexually

explicit bechavior.
Any entertainment must comply with all local, state and federal laws,

regulations, policies and ordinances.
No lewd, licentious, las¢1v1ous, or obscene activities shall be allowed.

No additional cooking facilities are allowed in the demised premises except
as set forth herein.
T Any food

available for consumption at the demised premises shall be limited to prepackaged

and ready-to-ecal foods such as pretzels, potato chips, popcorn, and other bar munchies.
Tenant shall also have the right to sell potato knishes and hot dogs with related
condiments and other items normally saleable from a hot dog cart. Tenant shall also
have the non-exclusive right toheat -and dispense food fran chaﬁmg dishes provided
George Dotzakis (ABC.Pizza) is given the right of first refusal "o provide such
prepared food items an an ongoing basis at competitive prices. In the event George
Botzakis chooses not to provide any or all such food items as set forth herein, then

those items may be prepared by or acquired from others. o

Tenant shall be responsible for providing, at ils own cost and expense,
properly trained personnel to insure that an appropriate level of security is
maintained boltl1 inside and outside the demised premises. The purpose of this pro-
vision is Lo insure that the patrons and/or anmployees of the subject demised premises
do not create any condition which would in anyway interfere with the olher tenants
©and their patrons use and quiel _enjoyment of the other denised premises at the
Squire Village Shopping Center and the parking facilities of Lhe Squire Village Shopping

“Conier.



RIDER to Leise dated December 15, 1993, between FRANKLIN ASSOCIATES and TWILIGHT ENTERTAIN-
MENT PRODUCTIONS,INCORPORATED. .

1. The base rent for the term of this Lease shall be as follows:

Months 1 -~ 3: No Charge

Months .4 - 6: $3,000 per month
Months 7 = 24: §$3,500 per month
Months 25 -

36: $4,000 per month /(V

Any cdditicnal charges that may become due under the terms of this Lease will edd® be
considered as additional rent.

to

3. The inception date of this Lease shall be predicated upon Tenant's receipt of a Liquor
License by March 31, 1994. In the event Tenant fails to obtain a Liquor License by
March 31, 1994, this Lease will automatically terminate, unless Tenant commences paying
rent on a per diem basis (to be determined by using the monthly rent figure divided by
days in the month) until receipt of Liquor License. Upon receipt of Liquor License,
rent shall cease and shall once again commence 90 days after receipt of Liquor License.
In the event the Tenant opens for business prior to the recipt of the Liquor License
or prior to the expiration of this 90 day period, then in that event, free rent shall
cease and normal rent payments shall commence as of Tenant's opening date which shall
be deemed to be the Lease commencement date.

4. Provided the Tenant has fully complied with all the terms, covenants and conditions
herein, it shall have the option to renew this Lease for an additional Three year
period. The Tenant shall notify the Landlord by Certified Mail, Return Receipt Requested,
at least three (3) months prior to the expiration of the Lease term of the Tenant's
intention to exercise said renewal opticn. In the event the Tenant exercises said renewal
cption the base rent to be paid monthly will be;

Months 37 - 48: $4,000 per month
Months 49 - 72: $4,500 per month

5. Tenant shall, upon signing of this Lease, deposit with Landlord, by certified or bank
check, the sum of $7,000.00 which is to be held by the Landlord as security for the
Tenant's full and faithfull performance of the terms of this Lease. The aforesaid
sum shall be returned to the Tenant 30 days after the time fixed as the expiration of
this agreement, provided the Tenant has fully complied with all the terms contained
herein. Landlord shall deposit the security in Midlantic Bank, 1 Garret Mountain
Plaza, West Paterson New Jersey, where said sum shall earn interest, which will be paid
annually to the Tenant or credited to said account that security is held 1n, to be
paid to Tenant at return of security.

e et D R



10.

11.

Any signs, posters, or displays that are visable from the exterior of the premises shall
be subject to the approval of the Landlord. In the event the Landloxd, at it's sole
discretion, deems said signs, posters, displays to be objectionable and/or not in good
taste, Tenant shall remove said signs upon Twenty-four hours written notice by Certified
Mail Return Receipt Requested from the Landlord. In the event Tenant fails to remove
said signs or posters, Landlord is hereby granted authority to immediately remove any such
items and charge tenant a reasonable fee for such removal as additional rent.

The parking lot is presently being swept by a cleaning service at a cost to the Landlord
of $200 per month (Landlord to provide photostatic copies of bills showing expenses
involved for same) which service is adequate for the current Tenant's at the shopping
center of which the demised premises is a part and Tenant agrees to pay a pro-rata

share of 17.5% . Besides the charges as set forth in Paragraph 30 of this Lease,

Tenant agrees to pay as additional rent 100% of any further sums that the Landlord may
be reasonably required to expend to ''maintain" the parking lot as referred to in
Paragraph #30, when such expenses can be reasonably attributed to the Tenant's occupancy

of the demised premises.

In the event any monthly rental payment is not made by the FIFTH of the month when due,
it is agreed that the rent for that month shall be increased by $500 , the monthly rental
payment shall be deemed ''made'" if postmarked with sufficient postage via first class
mail by the United States postal service on or before midnight on the Fifth day of the
month. In the event any payment by the Tenant to the Landlord is returned by the bank
for any reason except for Landlord causes, Tenant agrees to pay $50.

Tenant shall %ay his pro-rata share 17.5% of any increase in Landlord's fire and liability
insurance above Laudlord's cost for the premium year commencing March 1994.

Landlord will provide appropriate fire and liability insurance for the Squire Village
Shopping Center at all times dueing the term of this Lease and any renewal period.

Tenant agrees to carry comprhensive general liability insurance in the sum of not less
that $1,000,000. with the Landlord named as additional insured and shall provide the Landlo:

with a Certificate of Insurance.

Tenant, if requested by the Landlord, will execute a UCC agreement covering all personal

property of the Landlord located at the demised premises. 5\



RIDER to Lease dated December 15, 1993, between FRANKLIN ASSOCIATES and TWILIGHT ENTERTAIN-
MENT PRODUCTIONS, INC.

12. In the event the Landlord or the Tenant commences action against the other because of
non-compliance of the terms and conditions of this Lease agreement, any such actual
customary and reasonable costs including but not limited to filing fees and attorney
costs shall become the liability of the party that does not prevail and due and
payable immediately.

13. It is agreed and understood that Kahn Inc. Realtors are the brokers of record in tuds
transaction and are entitled to a commission as set forth in a seperate agreement.

14. Landlord is responsible to meet all local, state and federal building code requirements
necessary to obtain a Certificate of Occupancy. Landlord agrees to correct any violations
which may exist at the Landlord's sole expense not to exceed $5,000. In the event
correction of any said violations exceed $5,000. either the Landlord or the Tenant
may terminate this agreement by giving 10 days notice to terminate by Certified Mail
Return Receipt Requested to the other party.

15. Tenant will be responsible to obtain the Certificate of Occupancy.

16. Landlord warrants and represents that the air-conditioning, heating, sprinkler system
plumbing and electrical systems will all be in working order and the roof will be free
from leaks at the commencement of this Lease. Thereafter it shall be the obligation of
the Tenant to maintain said systemsin working condition. In the event the cost to
.repair any said system shall exceed replacement cost, the Landlord shall be respomnsible
to replace the same at the Landlord's sole expense. Tenant will have the right to have
all systems inspected for good working order prior to the commencement of this Lease.

17. In the event the Tenant fails to comply with any of the provisions of this Lease other
than those provisions pertaining to non-payment of rent, the Landlord may
give the Tenant ten days notice by Certified Mail Return Receipt Requested to cure
such non-compliance. Said ten day notice will automatically be extended to thirty
days notice provided the Tenant proves to the Landlord that a diligent effort is
being made to cure such non-compliance. I the event the Tenant's non-compliance
continues beyond the ten or thirty day period, then in the event the Landlord at
it's sole option may terminate this Lease upon thirty days notice to the Tenant
by Certified Mail Return Receipt Requested.

In the event of non-payment of rent, the Landlord must pursue the appropriate legal
action through the local court system.



18.

19.

20.

21.

22.

23.

24.

As long as the Tenant is in compliance with the terms and conditions of ‘this Lease
agreement, the Landlord agrees not to Lease any remaining portion of the shopping
center to another '"Danceclub'",'Lounge|'"Nightclub!''Bar' or other establishment which
serves alcholic beverages for "on-premises''comsumption', except for those establish-

ments which serve alcoholic beverages in connection with a meal.

Paragraph "33" (sub-paragraph "2") of the annexed Lease Agreement shall be ammended
to provide that in the event of a partial '"condemnation" of the premesis, the Tenant
shall have the addional option to terminate this Lease Agreement at the Tenant's sole

discretion within thirty (30) days of the "taking".

Paragraph '"33" (sub-paragraph "3") of the annexed Lease agreement shall be ammended
to read, that in the event Landlord takes steps tp provide other parking facilities,
it shall do so immediately so that there is no hiatus in available parking to the

patrons of the Tenant.

Paragraph "33" (sub-paragraph "7'") of the annexed Lease agreement shall be ammended
to extend to the Tenant an option to cancel the Lease in the Tenant's sole discretion,

in the event of '"condemnation of less than a fee'.

Paragraph "7" of the annexed Lease agreement is hereby ammended to provide that '"taxes"
referred to therein shall be exclusive of the general taxes and/or school taxes on-
the premises previously referred to in Paragraph '"2" of the annexed Lease agreement

(sub~paragraph '4'")

Paragraph "9" (sub-paragraph 'D") of the annexed Lease agreement shall be ammended to
read ""Tenant shall have the right to perform alterations to the demised premises,
which alterations shall be performed subject to the Laandlord's written consent, which
consent shall not be unreasonably withheld.

The Landlord agrees to repair in a workmanlike manner, at the Landlord's sole expense,
within thirty (30) days of the receipt of Liquor License;The ceramic floor in the men's
bathroom, The rotted floor by the Ice machine in the stockroom behind the bar, Replace
the cracked toilet bowl in the Ladies bathroom, Repair or Replace all entry/exit doors

so they are in proper working order, Replace the bent or painted sprinkler heads . thy

R o — e LIRS



RIDER r~ LEASE dated December 15, 1993, between FRANKLIN ASSOCIATES and TWILIGHT ENTERTAIN-
MENT I'RODUCTIONS, INC.

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first
above written.

FRANKLIN ASSOCIATES(Landlord)

MARTIN S. KE 0D
MANAGING PARTNER

TWILIGHT ENPERTAINMENT PRODUCTIONS, INC.(Tenan

RQ?RT M FLSHER
PRESIDENT-

ATTEST:

SECRETARY
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AGREEMENT made this ,L}_ day of Aprif, 1897, by and between FRANKLIN
ASSOCIATES, a New Jersey general pantnarship having an office at 1 Garret
Mountain, Plaza. Suite 800, West Paterson, New Jersey 07424, (Landlord). and
TWILIGHT ENTERTAINMENT PRODUCTIONS, INC., with an office at 71 Smith Road,
Poughkeepsie, New York 12603, (Tenant).

WITNESSETH:

WHEREAS, Landiord and Tenant entered a lease agreement dated December
15, 1993, whereby Tenant ieasad certain premises from Landlord iocated at Squire
Village Shopping Center, 219 Quassaick Avenus, New Windsor, New York, as more
fully described in the Lease (the “Premises”), and

WHEREAS, under Paragraph 4 of the Rider to said Lease, Tenant has an
option to renew the subject lease for an additional thres year period and.

WHEREAS, |enant g@sires to remalin at the premises under terns and
conditions different from the aforesaid option, and

WHEREAS, the Landlord and Tenant desire to further amend certain other
terms of the subject Lease.

NOW THEREFORE, in consideration of the mutual promises and covenants
herein set forth, the parties agree as follows:

1 Tenant hereby axtends the existing lease for a perict of cng yaar at a bass
monthly rental of $3,000 effective May 1, 1997 through April 30, 1998. It is aiso
agreed and understood that the rental payments shall be due half on the fifth of each
month and the remaining half on the fifteenth of each month. In the event the
required payments are not made by the fifth and fifteenth of each month then the
normal late charge shall be imposed. Because of the present past due balance,
payments are to be made as set forth in the schedule attached herato.

2. ltis agreed the Tenant shall have the option to extend this lease for one
year for the period May 1, 1998 through April 30, 1999 at a base monthly rental of
$3,500 and a turther option 10 extend for an addilional year for the period May 1. 1999
through Aprll 30, 2000 at a monthly rental of $4,000.



’
’

Tenant shall notity the Landlord by Certified Mail Return Receipt Requested at lease
three months prior to the expiration of any lease term of Tenant's intention to exercise
said renewal option.

3. Itis agreed and understood that the Tenant shall receive a credit for any
reduction in real estate taxes net of Landiord’'s expenses to obtain said credit for any
tax surcharges for which the Tenant shall have paid.

4. With reterence to Paragraph 9 1-H, Tenant shall however, be permitted 10
use coin operated public telephones, licensed cigarette vending machines, coin
operated personal hygiene devices in the bathrooms and two coin operated
amusement devices such as pinball, pool tables or a virtual reaiity amusement
machine.

5. Paragraph 17 shall be changed to reflect that notices addressed to the
Lessor shall be sent to 1 Gamret Mountain Plaza, Sulte 800, Wast Paterson, NJ 07424;
and to the Lessee they shall be sent to 71 Smith Road, Poughkeepsie, New York
12603.

6. Schedule A, third paragraph, the definition of “demised premises” is 10 be
revised to include the portion of the liquor room located directly under the lounge area
on the first floor. The balance of the paragraph remains unchanged.

7. Schedule B of the subject Lease is deleted and replaced with the following.

The demised premise will be used as a non-gender specific Nightclub/Lounge/Party
Hall with no restrictions regarding hours except not to violate any mumcapal and
government regulatians regarcing hours of operation.

No music or entartainment shall commence before 6:00 p.m. except on legal holidays,
Saturday, or Sunday without the express written consent of the Landlord which
consent shall not be unreasonably withheld.

Any entertainment or activities must qualify as tasteful entertainment. Example of
“gntertainment or activitles not considered tasteful entertainment include but are not
limited 1o male or females dancing nude or females dancing topless, table dancing,
erotic, or sexually explicit behavior.

Any entertainmant must comply with all local, state and federal laws, regulations,
policies and ordinances.

No lewd, licentious, lascivious, or obscene activities shall be allowed.

——— ™



No additional cooking facilitias are allowed in the demised premises except as set
forth herein.

Any food available for consumption at the demised premises shall be limited to
prepackaged and ready to eat foods and related condiments and other items normally
saleable from a hot dog cart, a pizza warmer, or microwave. Tenant shall have the
non-exclusive right to heat and dispense food from chafing dishes. Tenant shall also
have the non-exclusive right to make any food available for consumption which is
prepared by or acquired from others into demised premises.

Tenant shall be responsible for providing, at it's own ¢ost and expense, properly
trained personnal 1o insure that an appropriate level of security is maintained both
inside and outside the demised premises. The purpose of this provision is t0 insure
that the patrons and/or employees of the subject demised prermises do not create any
condition which wouid in anyway interfere with the other tenants and their patrons use
and quiet enjoyment of the other demised premises at the Squire Village Shopping
Center and the parking facilities of the Squire Village Shopping Center.

Except as set forth herein all of the terms, covenants, and conditions of the original
lease remain in full force and effect.

FRANKLIN ASSOCIATES

ittt

Martin S. Kenwood (Lessor)

TWILIGHT ENTERTAINMENT
PRODUCTIONS, INC.

————— - o -



Twilight Entertainment Productions Inc.

71 Smith Road @ Poughkeepsie, New York 12603 ® (914) 473-0541 ® Fax: (914) 473-0541

January 5, 1998

Martin S. Kenwood

Franklin Associates

One Garett Mountain Plaza Suite #800
West Paterson, New Jersey 07424

Certified Mail Return Receipt Requested #P 311 733 957

Dear Martin:

Enclosed please find our bi-monthly rent check payment, Check # 2819 in the
amount of $1,750.00 dated January 5, 1998.

This letter is your official notice that we will be exercising our renewal option

effective April 1998, to extend our lease according to our agreement dated April
23,1997.

Michelle has informed us you have been in active negotiation for several months to
execute a long term agreement for the space previously known as the Green Grocer
with a Multiplex Movie Theater organization. Please keep us informed of the
progress of this agreement as we anticipate this occupancy would increase our
exposure to the public and benefit our business.

Sincerely,

Robert M. Fisher Susan L. Fisher
President Vice President & Treasurer



om 3800, April 1995
A HIT

8B JO YRugSO4
804 paynia)
ebeysog

jouog

Suj O

19933y

8onieg M_sod sn

¥ ebersog y104

63 Asaneq epedg

LY G S| =
Q//

NI

o/

\J% U o \{o

964 Kisageq popusoy

‘Pepiroid ebieienos) esuein

I'eN payiuaY 10y 3d
L5k EEL TTE d

T : ; /
TWILIGHT ENTERTAINMENT 52%123‘;612513

TIONS, INC. e e
PE&%ET?NG ACCOUNT o s3 ™%

71 SMITH RD. PH. 914-473- 054}”*
POUGHKEEPSIE, NY 12603 +

i ravrome ] jnomK)lr\ ﬂmnc

m/ -5-98

D F1rst Hudson Valley -: e

’; First National Bang of the Hudson Valley
1] ROUTEWLLE NY 12540
# MEMO

il .o@:.qo SAL L

-Eomgeiﬁem1 and/or 2 for additional services. | also wish to recelve the

sComplete items 3, 4a, and 4b. following services (for an

-myournmmdaddmummmvuuomnhfonnlothatwecanmumlm extra fee):

-mmmwmtommdﬂuMIm or on the back if space does not 1.3 Addressee’s Address

mWrite Rotum Receipt Requasted” on the maif below the articie number. ,

lThe Retum Roeelptp\:lmal?row to whom the mi'é? was delivered and the date 20 Restrictad Delivery
delivered. Consuit postmastar for fee,

3. A:Bc!e Addressed to 4a. Article Number

4b. Service Typs
NS ‘D Registered [ Certified

\ El Express Mall O Insured
3 Retum Receipt for Merchandise [J COD
(}\(7 7. Date of Delivery

Thank you for using Return Receipt Service.

Is your B.Eﬂ.!ﬂungﬁg completed on the reverse _slde?

1 —
5. Received By: (Print Name) 8. Addressee’s Address (Only if reques(ed
: and fee is paid)
6. Signature (Addressee or Agent)
C - ;0 (/hg(éu
PS Form 3811 December 1984 . -~ &/ __/ 1ozses.0780170  Domestic Retumn Receipt

e R - -



file:///3nornKlio

<

2

UNITED STATES POSTAL .ICE

. icct-Class Mail
ge & Fees Paid
'S
Permit No. G-10 |

e Print your name, address, and ZIP Code in this box ®

THE FlSHE:gAD
71 SMITH
POUGHKEEPSIE, NY 12603

ll‘!n‘l‘l‘lnlln|||lllll\l"l\ll‘l!“ll“llO‘Ill‘|l|'l‘lll“

w2

* n el .

P

RN S S

ER
- - Z=
E N ' v .' . , N
3 s : ; &
EESDE - G o ,,,,-;,czs
S PUCBAHKC ) 129 iy ITRERT S0
g .l et qwgs PHILS: Tt
A 126060 /4 20
: - . "\\\l"l’" : P Ror )
\ . : - TR
" . '\' RS ".-” ‘_.‘ rr‘\ n,.\ \. (Nl N %
oot m

Stick postage stamps to articie to cover First-Class postage, certified mail fee, and
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PARKING TABLE (Reuser)

TYPE OF USE ' DAY NIGHT
PHARMACY : 3200SF © 1/200SF GROSS= 16 10
EMPTY RETAIL : 1250SF © 1/200SF GROSS= 6 O
BEAUTY PARLOR : 1240SF © 1/200SF GROSS= 6 O
LIQUOR STORE : 1150SF © 1/200SF AREA= 6 6
BANK : 2928SF © 1/300SF FLOOR AREA= 10 0
FORMER THEATER (NOW OCCUPATIONS)/ COUNTED AS
OFFICE: 11,000SF @ 1/200SF AREA= 55 0
OFFICFE AREA SF © 1/200SF= 28 0
5590
RESTAURANT: (FORMER ABC PIZZA) 1400SF
60 SEATS @ 1/3 SEATS= 20 20
NEW THEATER:(IN FORMER 17,350SF A&P MARKET)
1080 SEATS ©® 1/4 SEATS= 100 270
THEATER ADDITION
43 SEATS @ 1/4 SEATS= 148 208
TOTAL REQUIRED: 3495 514
TOTAL PROVIDED: S76 576

NOTE: THEATER USE IS PRIMARILY AFTER S PM AT NIGHT
PARKING AREA SERVES DUAL USE UNDER SECTION 48-16 PARA. 7

NUMBER OF PARKING SPACES RECZWIRED ("xiAX_‘): 625
NUMBER Of PARKING SPACES PRIVIDIL = 576
48 SPACES ARE ESTIMATED FOR Toizg USEH
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98- 12



' :\, .
4, K
s N S
[} o~ ' N ‘4.9 1!'." .
AN ' %
. PN o a

ONING SC ULE:
INE:  NC (NEIGHBORHOOD COMMERCIAL)

"1, LOT AREA: 10000S 402,929 (6.18 AC + 3.07 AC = 9.25 AC))
i LOT WIDTH: 100FT . 475+FT

= FRONT YARD: 40FT ~. ~TBOFT+

ZQ SIDE YARD: 15/35 _\35/250FT

Q. REAR YARD: 15FT -~ TSFT

= STREET FRONTAGE: N7A

*X BUILDING HT: 35FT NOT TO EXCEED 35FT

LOOR AREA RAWO: 1 .14 (57,850 SF TOTAL BUILDING)

VELOPMENT COVERAGE: N/A

PARKING TABLE

TYPE OF USE ' DAY  NIGHT
PHARMACY : 3200SF © 1/200SF GROSS= 16 10
EMPTY RETAIL : 1250SF © 1/200SF GROSS= 6 O
BEAUTY PARLOR : 1240SF @ 1/200SF GROSS= 6 O

ssSH0
LIQUOR STORE : 1150SF © 1/200SF AREA= 6 6
BANK : 2928SF © 1/300SF FLOOR AREA= 10 0
FORMER THEATER (NOW OCCUPATIONS)//COUNTED AS
OFFICE: 11,000SF ©® 1/200SF AREA= 55 0
OFFICE AREA (2MB—FLOOR) G150SF2@ 1/200SF= 28 2& 0O
”W oOuT -
-~ ASSUME+50=-SEATS-@—1/3-SEATS= —20——B0—
RESTAURANT: (FORMER ABC PiZZA) 1400SF
60 SEATS @ 1/3 SEATS= 20 20
NEW THEATER:(IN FORMER 17,350SF A&P MARKET)
1080 SEATS © 1/4 SEATS= 100 270
THEATER ADDITION
©2h _640° SEATS @ 1/4 SEATS= 4o 460 160 208
L REQUIRED: 2495 365 546 Sy
TOTAL PROVIDED: 576 576

NOTE: THEATER USE IS PRIMARILY AFTER 5 PM AT NIGHT
PARKING AREA SERVES DUAL USE UNDER SECTION 48-16 PARA. 7

| NUMBER OF PARKING SPACES REZURID «m\: 65 5'"'1}{;’
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May 13, 1’8 . 17

DESTINTA THEATERS AMENDED SITE PLAN (98-12) QUASSIACK
AVENUE :

Mr. Scott Kartiganer appeared before the board for this
proposal.

MR. PETRO: We know that you have final approval,
you’re here for what?

MR. KARTIGANER: We’re here for modification of the
internal building, we’re looking to add an additional
two screens and some more additional seating, we’re not
changing anything on the exterior of the building.
First time I think the board has really seen what the
building’s going to look like and the general floor
plan. We’re taking out, this is where the theaters are
now, we’re taking out an area which is now Capricorn’s
and upstairs Capricorn’s, which includes the office
space and that square footage and turning those into
two additional theaters.

MR. KRIEGER: Must be losing a lot of floor space?

MR. KARTIGANER: We’re losing a lot of floor space, I
did a new parking calculation after we--

MR. PETRO: Beating me to the punch.
MR. KARTIGANER: That’s the only issue.
MR. PETRO: What was the calculation?

MR. KARTIGANER: It’s basically a wash, the overall
Capricorn’s had a seating requirement of parking
requirement of one to three and we have a seating
parking requirement of 1 to 4, we’re losing some square
footage here, mixed use, some office on the upstairs,
we’re loosing that square footage and we’re losing the
over 5,400 square feet for the Capricorn’s. So
actually in that reduction the calculations come out to
be that the total parking spaces remain the same at
576, what we have come up with because we have
eliminated an additional night use, if you remember
where we have any stress at all is the possible night
use of Capricorn’s of the night restaurant like that

. —————ris ey 7o Y —— -
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ONING SCHEDULE:

INE:  NC (NEIGHBORHOOD
"l LOT AREA: 10000SF~_

. LOT WIDTH: 100FT \ 475+FT

I FRONT YARD: 40FT
*Q SIDE YARD: 15/35
Q. REAR YARD: 15FT
T STREET FRONTAGE: N7A

*X BUILDING HT: 35FT

LOOR AREA =
PARKING TABLE
TYPE OF USE

COMMERCIAL)
402,929 (6.18 AC + 3.07 AC = 9.25 AC))

~735/250FT
T5FT

NOT TO EXCEED 35FT
14 (57,850 SF TOTAL BUILDING)

DAY  NIGHT
PHARMACY : 3200SF © 1/200SF GROSS= 16 10
EMPTY RETAIL : 1250SF © 1/200SF GROSS= 6 O
BEAUTY PARLOR : 1240SF © 1/200SF GROSS= 6 O
ssS90
LIQUOR STORE : 1150SF © 1/200SF AR 6 6
BANK : 2928SF © 1/300SF FLOOR AREA= 10 0
FORMER THEATER (NOW OCCUPATIONS)//COUNTED AS
OFFICE: 11,000SF © 1/200SF AREA= 55 0
OFFICE AREA © 1/200SF= 28 26 0
ST OUT
RESTAURANT: (FORMER ABC PIZZA) 1400SF
60 SEATS @ 1/3 SEATS= 20 20
NEW THEATER:(IN FORMER 17,350SF A&P MARKET)
1080 SEATS @ 1/4 SEATS= 100 270
THEATER ADDITION
©%5 640" SEATS @ 1/4 SEATS= 4% 160 160 208
L REQUIRED: 24< 365 546 Sy
TOTAL PROVIDED: 576 576

NOTE: THEATER USE IS PRIMARILY AFTER 5 PM AT NIGHT
PARKING AREA SERVES DUAL USE UNDER SECTION 48-16 PARA. 7
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DESTINTA THEATERS AMENDED SITE PLAN (98-12) OQUASSIACK
AVENUE :

Mr. Scott Kartiganer appeared before the board for this
proposal.

MR. PETRO: We know that you have final approval,
you’re here for what?

MR. KARTIGANER: We’re here for modification of the
internal building, we’re looking to add an additional
two screens and some more additional seating, we’re not
changing anything on the exterior of the building.
First time I think the board has really seen what the
building’s going to look like and the general floor
plan. We’re taking out, this is where the theaters are
now, we’re taking out an area which is now Capricorn’s
and upstairs Capricorn’s, which includes the office
space and that square footage and turning those into
two additional theaters.

MR. KRIEGER: Must be losing a lot of floor space?

MR. KARTIGANER: We'’re losing a lot of floor space, I
did a new parking calculation after we--

MR. PETRO: Beating me to the punch.
MR. KARTIGANER: That'’s the only issue.
MR. PETRO: What was the calculation?

MR. KARTIGANER: It’s basically a wash, the overall
Capricorn’s had a seating requirement of parking
requirement of one to three and we have a seating
parking requirement of 1 to 4, we’re losing some square
footage here, mixed use, some office on the upstairs,
we’re loosing that square footage and we’re losing the
over 5,400 square feet for the Capricorn’s. So
actually in that reduction the calculations come out to
be that the total parking spaces remain the same at
576, what we have come up with because we have
eliminated an additional night use, if you remember
where we have any stress at all is the possible night
use of Capricorn’s of the night restaurant like that
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and the theater concurrently, so we actually have a
reduction in our estimated amount of parking from 516
to 514 at night, an increase during the day of the
maximum anticipated parking from 365 to 395.

MR. PETRO: I like the word you used, the decrease, a
large decrease there. If it was up one spot, would you
have used the word increase? But seriously, I think it
does help because you’re eliminating two night uses so
that the overlap theory would have been more impacted
if we had left it alone, you know, the overlapping of
the parking.

MR. KARTIGANER: The biggest impact at this kind of
shopping center is at night and eliminating the night
club and turning it into a theater moderates that
substantially. The overall number of parking spaces
required maximum which was a number that we discussed
before of like if everybody parked all at the same
time, you know, with the uses and the square footage
and everything stays exactly the same at 625.

MR. PETRO: Well, go ahead.

MR. KRIEGER: Just for the record, I have my law office
in that complex, but I do not own, I’m a tenant, I do
not own any part of the complex nor does this affect me
in any way financially or otherwise. But I did want to
put that disclaimer on the record, and if that, the
mere fact that I have my office there causes any
planning board member to want to seek advice, legal
advice from someone other than myself, you have been
notified.

MR. PETRO: Doesn’t bother the chairman. Any other
members have a problem?

MR. ARGENIO: I have no problem.

MR. LANDER: No.

MR. PETRO: Back to the site plan, I don’t see where it
really affects anything that’s been previously reviewed

on the original site plan, if the parking is exactly
the same, basically, the interior of the building is
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going to be different use, but that use basically is
reducing the parking load by two spots.

MR. KARTIGANER: That’s correct.

MR. LANDER: I don’t see a problem, Mr. Chairman, it’s
interior renovations, nothing on the outside.

MR. KARTIGANER: The outside stays basically the same.

MR. PETRO: Mark, all the previous lead agency and
negative dec and public hearing and everything you feel
that all that will stay in effect on this particular
application or go through the procedure again?

MR. EDSALL: I would have the board first agree for the
record with the submitted calculations for shared use
of parking under that Section 4816 (A)7 that is a
discretionary item, so I think you should go on record
saying yes, you do accept the calculations and believe
that they are appropriate.

MR. PETRO: I will speak as for the chairman, I believe
that not only do we accept them, it’s bettering the
situation because you have eliminating two concurring
night uses, in other words, we didn’t eliminate a day
use then put in the theater.

MR. EDSALL: I tend to agree with you and one of the
advantages is that they have effectively taken a use
that requires a parking space per every three seats and
they are putting in a use that requires a parking space
per every four seats, so they have gone to the less
intense use and overall, there’s a decrease in the most
critical time, which is at night.

MR. PETRO: So, we do accept that theory.

MR. ESALL: It may be worthwhile just to get a motion
cause that is an approval.

MR. PETRO: Want to, Mark’s saying under section
4816 (A)7 of the Town Zoning Code that the planning
board is accepting the shared use idea and accepting
the number of spots.
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MR. EDSALL: Yes.

MR. LANDER: Make that motion.

MR. ARGENIO: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board accept the motion that was

was just read into the minutes. Is there any further
discussion from the board members? If not, roll call.

ROLL CALL

MR. ARGENIO AYE
MR. LANDER AYE
MR. PETRO AYE

MR. EDSALL: The other motion I would suggest since you
have gone through the whole SEQRA process and the only
effect of this application involved parking and you
have just by motion said that you believe it’s a
decrease in impact that you just make a motion saying
that based on your knowledge of this application and
the site, there’s no information that would invalidate
your previous SEQRA determinations.

MR. LANDER: So moved.

MR. ARGENIO: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board accept the motion that was

just written in by Mark Edsall. Is there any further
discussion from the board members? If not, roll call.

ROLL CALL

MR. ARGENIO AYE
MR. LANDER AYE
MR. PETRO AYE

MR. PETRO: Motion for final approval.

MR. LANDER: So moved.
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MR. ARGENIO: Second it.

MR. PETRO: Motion’s been made and seconded that the
New Windsor Planning Board grant final approval to the
Squire Village Shopping Center site plan amendment
which is the expansion to 14 theaters from 12. Is
there any further discussion from the board members?
If not, roll call.

ROLL CALL

MR. ARGENIO AYE
MR. LANDER AYE
MR. PETRO AYE

MR. EDSALL: While we have the applicant here, maybe
you want to discuss the lighting that was an open issue
from the previous application. We have received the
plan and the approach they are using is a flood 1light
fixture to light the site and normally, the board was
not very supportive of that type of fixture on every
previous application I’m aware that you reviewed. So I
attempted to get ahold of Central Hudson and it took
probably five calendar days before I was able to get
ahold of the woman who was handling their account. I
was attempting to find the identical fixture installed
locally so you can get an idea of what this fixture,
what type of glare and lighting it provides. As it
ends up, the only one she can advise more specifically
was a fixture like the one placed in front of Cornwall
town hall, but she also indicated that some car
dealerships use them. The Town of New Windsor didn’t
tell me which ones, I’m a little concerned about the
fixture only because of the board’s previous opinions
and I think you should look, if possible.

MR. PETRO: What do you suggest to replace it?

MR. EDSALL: Difficulty is Central Hudson, although
there are probably hundreds of thousands of fixtures
available on the market, makes available five and they
are five different types like the lighting fixture like
Luminair, they have a variation of that, they’ve got a
rectangular cut-off fixture, they have a flood light
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and then they have a colonial light which clearly
wouldn’t work. Problem is they don’t have a big
selection. So if the type fixture is unacceptable to
the board, they have either got to go to the cut-off
fixture, which 1is the rectangular cut-off fixture which
is what you normally want or require that Central
Hudson special order something or that they do not use
Central Hudson. So it is a difficult situation as far
as picking a fixture that works for the site because
Central Hudson doesn’t have a big selection.

MR. PETRO: I know you just said an awful lot but I
don’t know what fixture.

MR. EDSALL: Normally, you look for a fixture that
projects downward, is a cut-off type fixture, no glare
to adjoining roads or to residential adjoining
properties. The fixture that they are providing is a
rectangular flood light and they do provide a lot more
light, but they impact a much larger area. And I know
this board’s opinion in the past and after having seen
this specific fixture as I recall its lighting pattern
I would hesitate very much telling these gentlemen to
have all these fixtures installed and I would be sure
to be tarred and feathered by this board if you didn’t
have an opportunity to look them yourself.

MR. PETRO: Do you have alternate fixtures that you are
prepared to go to and use?

MR. KARTIGANER: Fact is, we don’t, for using the
Central Hudson fixtures we’re very limited in the
amount of fixtures and type of fixtures that we can
use. One of the things that we’re trying to do on this
project here is to make it functional and cost
effective for the owners. It’s not a primary location
but we did the lighting plan, unfortunately, I’m not
all that prepared tonight, we had original lighting
plan as part of the overall project with down fixtures,
the overall cost of the project renovating the overall
site costs substantially more for the client than
anticipated and any costs that we can get savings on
we’re trying to get Central Hudson to come in with a
proposal to perimeter light the entire site. So what
you have is they’ll only come in with fixtures with
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overhead wires going around the perimeter of the site,
what we have done we have actually already ‘installed it
as part of the site work. We have installed
underground wiring right on the outside of the site and
we have located, we have modified some of what Central
Hudson gave us and made sure everything’s ‘pointing
either straight towards the building or for sure away
from the residential as much as possible. We’re
showing some lighting here in the corners all pointing
towards the building.

MR. PETRO: Let me stop you there. Why don’t you do a
few, want to continue with the same lights, just put
shields over any of the lights that are going to be
sensitive to the south side, I guess that is what we’re
talking about.

MR. EDSALL: Yeah, I’m not--

MR. ANGELOTTI: They are all pointing towards the
building.

MR. EDSALL: Again, I’m not trying to say it’s
impossible to make these work, I just know the board’s
sensitive for these type and I’m not quite sure how
they can for these type lights you’re not cut off, I
don’t know if there’s a shield that will provide floor
protection to the adjoining residential properties, I
know they are all pointed towards the buildings, but
ultimately in some locations, there is houses adjacent
to the theater.

MR. LANDER: Which is Squire Village Apartments.

MR. PETRO: BAnd the north side of Union Avenue
extension there, too, obviously the people to the west
are not going to complain.

MR. ARGNIO: Is this as simple as you as the applicant
submitting another lighting plan, that is what we’re
talking about, different fixtures?

MR. KARTIGANER: We did submit, we submitted original.

MR. ARGENIO: Now, you’re saying you’re over budget,
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those lights are too expensive, you want to use
different lights, you want to submit a different
lighting plan using different lights that summarizes
it, is that correct?

" MR. KARTIGANER: Right.
MR. ARGENIO: Just so I’m clear.

MR. KARTIGANER: That is what we have done showing the
foot candles and some lot of the areas is actually
slightly less, still acceptable as what we had.

MR. ARGENIO: You should have a lighting plan tonight.

MR. PETRO: This is part of the original application
which they have approval for, we’re asking them now at
this time to reconsider before they put up those
lights.

MR. EDSALL: Yes and no, they are, the original
application that was approved by the board had fixture
locations shown on them, but it did not have any
lighting isolux curves or any lighting intensity data,
the board conditionally approved it subject to them
preparing such a plan, this lighting plan is completely
different than what was on the plan you conditionally
approved so there is, so there’s a change.

MR. KARTIGANER: We did give you an original lighting
plan.

MR. ARGENIO: This is different, that is the point.
MR. EDSALL: I don’t think you had isolux data.

MR. KARTIGANER: We did have that.

MR. EDSALL: On the entire site?

MR. KARTIGANER: Not on the entire site, auxiliary,
parking.

MR. EDSALL: Again, I’m not trying to say it’s wrong,
but the board should actively participate in making

——— et e - -
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this decision because if there’s any complaints, you’re
going to hear them. :

MR. ANGELOTTI: No, when they sent me up to Colandrea
to look before I told Scott to proceed with it, you
drive up passed Colandrea, the way they are facing
towards the cars, there’s no glare coming back the
other way against 17K. I know a car dealership
especially like that is a little bit different, but the
thing that encouraged us to go forward was there was no
spill of light coming back against 17K.

MR. BABCOCK: Jim, I also want to say something that a
gentleman by his first name was Mark from Central
Hudson, I understand he no longer works there, he
called me and I think that is what started some of this
investigation on the lights and stuff and he asked me
about the lighting plan and that he was quite surprised
that the Town of New Windsor was going to allow them to
put up such a lighting detail on this project and that
is when I talked to Mark and that is how this all got
started. We understand the applicant wants to have a
nice lighted area and we want him to have that, we just
want to make sure that there’s not going to be any
problems in the future. That’s all we’re looking at.

MR. PETRO: You already have these lights?

MR. BABCOCK: ©No, Central Hudson is going to install
them.

MR. PETRO: What’s the problem, why can’t we go to a
different light if they are not installed?

MR. EDSALL: Difficulty comes obviously because these
lights generate quite a bit of light and projected over
a large area you need less of these lights than if you
put in a street light type Luminair, you need at least
double if not triple the number of fixtures.

MR. KARTIGANER: We’ll need additional ones, also, we
got an issue, there’s only so much that Central Hudson
will do.

MR. PETRO: If you need more interior.

Pt



May 13, .98 . 26

MR. KARTIGANER: If they had interior, they’1ll string
the lights overhead as opposed to putting anything
underground, it’s as a special favor we put everything
in for them underground in the front of the theater,
it’s going to be brand new, it would be a shame to put
any wiring, change the aesthetics and run it over
ground. What we looked at is the auxiliary parking
over here and we’re shielded on the east side of this
by, we’re basically leaving all of our, a lot of our
open spaces over here. It’s all wooded. We’re shining
this way and this way, we’re maybe a little shy in the
center of this parking area, we have a couple lights in
this area and all the lights along Union Avenue are
shining towards this direction. There’s nothing really
pointing.

MR. PETRO: You always get a little overflow, somebody
sitting in their bedroom and they are trying to sleep
and you have this peripheral light coming in, its going
to be a bright spot and it needs to be bright, but I
don’t know the right answer. Let me ask you this,
Mark, yes or no question, are you unhappy with the
lighting plan as it stands?

MR. EDSALL: Yeah, I’m concerned.

MR. PETRO: So, Scott, here’s the solution, get
together with Mark, give him a plan that he is
satisfied with and we’ll stamp the plan.

MR. EDSALL: That is a tough one because their lighting
works as far as providing light on their site, I have
no problem with the light intensities that are shown on
the plan, so that part is fine, but the point remains I
don’t know if you have seen the type light we’re
talking about, it’s a wide open flood light.

MR. BABCOCK: We have a concern here, now is the best
time to address it.

MR. PETRO: I'm going to ask the applicant to come up

with the plan reviewed by the planning board engineer
and Ron, Jerry and myself do not have the answer.
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MR. EDSALL: My suggestion would be I can look at it
with Scott, my biggest fear is that one of two things
happen, either they put all this up and you tell them
to take it down which they have already made an
investment, or secondly that you let it stay up and you
get flooded with complaints. My suggestion would be
before any money is spent that the board go look at
Colandrea, if you’re riding through Cornwall, look at
the town hall, that is places where Central Hudson’s
put these identical fixtures, I will still work with
Scott, I’d rather have everybody happy before the poles
start going up.

MR. KARTIGANER: One of the things as I’m looking at it
as long as we’re pointing towards one direction there
is several lights that look l1like they can be, looks
like the one that you pointed out over here.

MR. PETRO: You can turn that a little bit.

MR. KARTIGANER: We may be able to do some of this just
simply by turning it, even the stuff that is along the
perimeter over there we can, maybe there can even be
something like a smaller light or down light just over
there right in that area.

MR. PETRO: Are you using wall packs on this building?
MR. KARTIGANER: We’re going to have some wall packs.

MR. EDSALL: As a spotlight that can go to wall packs,
those kinds of tweaking we can do, but I’d like to see
if the board in the next two weeks or even if you just
call me and give me opinions, try to see these lights
at night because this will be the first time you have
taken this type of light and they do have a big area to
light but nonetheless, I don’t want to have you flooded
with complaints.

MR. PETRO: Okay, work with Mark and the board is going
to see the lights at Colandrea Pontiac and we’ll give
Mark our input.

MR. BABCOCK: We’ve had some 200 plus maybe 230, 250
complaints, noise complaints with just alone with
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Capricorn’s Lounge so we’re happy to see that go and
this take its place but we don’t want those complaints
to continue and lighting is going to be a problem and
that one light fixture that’s shining right on Squire
Village is going to be a problen.

MR. PETRO: Review it again with Scott, come up with
something, I don’t know what yet. When you’re ready,
we’ll sign the new plan.

MR. EDSALL: If all you guys go out and look at the
lights and you look at them at night and say there’s no
way that that type of light is going to work in Sqguire
Village that makes it easy because there’s a chance you
may look at it and not like it.
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PROJECT LOCATION: NYS ROUTE 94 AND UNION AVENUE
SECTION 23-BLOCK 1-LOT 53.1 AND 3
PROJECT NUMBER: 98-12
DATE: 13 MAY 1998
DESCRIPTION: THE APPLICATION INVOLVES A CHANGE IN USE FOR

INTERIOR AREAS OF THE EXISTING MALL, CREATING
TWO (2) ADDITIONAL THEATERS TFOR DESTINA
THEATERS.

1. It is my understanding that this application involves the elimination of the existing bar
occupancy and relocation of the personal service salon, with two (2) additional theaters
constructed. The changes involve interior modifications and, as such, no site plan is
included with this application.

The primary issue to be reviewed for this proposed amendment involves the revised
parking calculation for the site. The Applicant’s Architect has submitted a proposed
calculation, which indicates the daytime "demand" increasing from 365 to 395 and the
nighttime "demand" being reduced from 516 to 514. The available parking spaces
provided on the site is indicated as 576. The Planning Board should review this revised
parking evaluation with the Applicant and make a determination accepting the combined
space (shared use) of the spaces, as per their discretionary judgement under Section 48-
16(A)7 of the Town Zoning Code.

o

Other than the concurrence on the parking issue, I am aware of no other issues which
must be addressed as part of this site plan amendment, although it should be noted that
the conditions of approval for the 98-3 application have not all yet been satisfied.

i / /
1Ly é‘é

. Mar /J. Edsall, PE.
Plamiing Board Engineer
MJEmk
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TOWEN OF NEwW WINIBOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

NEW WINDSOR PLANNING BOARD REVIEW FORM

TO: FIRE INSPECTOR, D.O.T., WATER, SEWER, HIGHWAY

PLEASE RETURN COMPLETED FORM TO:

MYRA MASON, SECRETARY FOR THE PLANNING BOARD T

PLANNING BOARD FILE NUMBER:
DATE PLAN RECEIVED: RECEIVED JuL 2 1938

The maps and plans for the Site Approval .~

Subdivision as submitted by

for the building or subdivision of

has been

reviewed by me and is approved .~ ’

disapproved .

If disapproved, please list reason

AY SUPERINTENDENT

WATER SUPERINTENDENT DATE

SANITARY SUPERINTENDENT DATE

98- 12



INTER-OFFICE MEMORANDUM

TO: Town Planning Board
FROM: Town Fire Inspector
DATE: July 7, 1998

SUBJECT: Destinta Theater Site Plan

Planning Board Reference Number: PB-98-12
Dated: 2 July 1998
Fire Prevention Reference Number: FPS-98-037

A review of the above referenced subject site plan was conducted on 7 July 1998.

This site plan is acceptable.

Plans Dated: 1 July 1998 Revision 8

A

Robert F. Rodgors7C.C.A.
Fire Inspector

[e———— A i e o8 -



TOV@N OF NEW WINTSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

NEW WINDSOR PLANNING BOARD REVIEW FORM

TO: FIRE INSPECTOR, D.O.T., WATER, SEWER, HIGHWAY
PLEASE RETURN COMPLETED FORM TO:

MYRA MASON, SECRETARY FOR THE PLANNING BOARD

PLANNING BOARD FILE NUMBER:__ Q8= 19
DATE PLAN RECEIVED: RECEIVED Ju. 2 1998

The maps and plans for the Site Approval

Subdivision as submitted by

for the building or subdivision of

&I\A\lt \/;\\ SN ,SQQ[QJ()’\P\ CQ(\STR/’ has been
S N Oy

reviewed by me and is approved N\_— ’

disapproved
I1f disapprewed, mason

‘\):\\‘*‘Bca <:?¢3 BTﬁuzﬂx v3°$VL,/*’

HIGHWAY SUPERINTENDENT DATE
i lm& 0 ) — (b' q X/
WATER SUPERINTENDENT DATE

SANITARY SUPERINTENDENT DATE



.g O Main Ofﬁce

. 45 Quassaick Ave. (Route W)
[ New Windsor, New York 12553
(914) 562-8640
PC O Branch Office

McGOEY, HAUSER and EDSALL : “°°M." Broad Street
ilford, Pennsylvania 18337
CONSULTING ENGINEERS P.C. : (717) 296-2765

RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.

MARK J. EDSALL, P.E.
{/

PLANNING BOARD WORK SESSION
RECORD OF APPEARANCE

JVILLAGE OF /‘/ £ w 1/(/ [ D507 P/B # -

WORK SESSION DATE: A; /4&Z~ /5*?;7 APPLICANT RESUB.

ﬂ/ REQUIRED
REAPPEARANCE AT W/S REQUESTED 8] _M”/
PROJECT NAME: /) Q( fine W«?W /4/1/‘ c

PROJECT STATUS: NEW )  OLD
REPRESENTATIVE PRESENT: Su})ﬂ L’/ %& /lfawa K f'«%-f

MUNIC REPS PRESENT: BLDG INSP

ENGINEER | X R
PLANNER -
gégEgm?géecify) ‘/ C/ / 6 C
ITEMS TO BE ADDRESSED ON RE‘SUBMITTAL: /yé 7 *-/5// (;[
— Caltder g Lot [ofifC Ve *

e
-"WH/L//!. CW(Gf AUO«_/:(D e (ife / Virr ‘"\ \7ac [
= ,e,}, hfw e Tl /m/u»& g @@Q, 0 Lux n//@?
i, Gty Gl it
LY 2 /(lv,u/ /MW KO"[&/f 2 \,I/E/(‘(,r;(ZL
@\;ﬁ? \/L/QQ /\.pw%d«((w( 0~ [ty '

—_ CMH(/’//Y (‘(j@(/m( - AT ey /ﬂ/&w@l 7>

— . (e
< N2/ /,/'l?’/) ’Lﬁ\/ (L’Y"‘QV\J)J’AA)/\VL -
—> ' ! i

4MIES1 pbwsform

ticensed in New York, New Jersey and Penasylvamia



95/086/1398 14:18 39145621444 TPANSITIONAL BLDPS PAGE 92

= 4pPHJANT/OWNER PROXY STA et
(for professional representation)

for submittal to the:
TOWN OF NEW WINDSOR PLANNING BOARD,

. THR -
i&we M (L ( E)/Ufl& ;qu _, deposes and says that he resides
(OWNER) ALAouD ol

at [ SanietT AT Euania ) (L0 A TR mtheCountyon! g]“!
(OWNER’S ADDRESS) NI

and State of _ Nezo \ovss (-—L;[ and that he is the owner of property tax map
(Sec._ 2% Block ¢ Lot S3.1 )

designation number(Sec. 23 Block Lot 53.3 ) which is the premises described in

the foregoing application and that he authorizes:

VoomoTh YeaTs 25 T her St ove w8y 10D2)
(Applicant Name & Address, if different from owner) '

( Name & Address of Professional Representative of Owner and/or Applicant) T louspsot-
oA
lresy

to make the foregoing application as described therein.
N oo mbipdr TO WA,

SPOE VWLAGE Sroghust, LEsTad SN0 R fm‘noo‘t
a)(iu__\ ?ML'JQ . AUBIOAALT T MO, CHANG €. 0F <KL

by fadis ™ WWW/
Q
WS el \G@Lb) @Q‘{ 5

dzlbs«aLQw e,

Witness® Signature”

-Representative’s Signifure

THIS FORM CANNOT BE WITNESSED BY THE PERSON OR
REPRESENTATIVE OF THE COMPANY WHO IS BEING AUTHORIZED
TO REPRESENT THE APPLICANT AND/OR OWNER AT THE MEETINGS.

- st s O i hmhannibaliabaaded



®,:ownN OF NEW YWANDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
Telephone: (914) 563-4615
Fax: (914) 563-4693

PLANNING BOARD APPLICATION

TYPE OF APPLICATION (check appropriate item):
Subdivision Lot Line Change____ Site Plan Special Permit

Tax Map Designation: Sec. A% _ Block ! Lot 53:1 ) 32

1. Name of Project $Qmm \}wwqﬁ. Shpaticl, Caeotel— — D2 1 Afle JESEAOTS .
T OTA ‘mfmnts ~ U150 seE ADCATIOAS fAux.Lu/VLc( fanicess ~

A\ /.\P L L -
2. S\%ner/?)ct)‘ ecord( %‘2 LU ae50¢ - Phone /{3y, -x 3+ - by JANSV I E e REVFET,
. T Magiie
Address: C#W MT. PLara ;LD PATTASoD Q. M
(Street Name & Number) ~ (Pdst Office)  (State) " (Zip) Mwor
CHALL E
3. Name of Applicant P &3T0TA  TH BATMS Phone 212~ 861~ 8&F) VE JSE,

Addrebe” € Wer ST L e py. 19072
(Street Name & Number) (Post Ofﬁaé) (State) (Zip)

4. Person Preparing Plan é&o Yastpnn st f£. Phone B60 346 b6t O

Address: £ STS Lrovmrs Grove TOL. ’\Lw (oL N3

(Street Name & Number) (Post Office) (State) (Zip) (21SER
5. Attorney ) éﬂr Phone
Address
(Street Name & Number) (Post Office)  (State) (Zip)
6. Person to be notified to appear at Planning Board meeting:
e o VAL topntite— o -t o
(Name) (Phone)
7. Project Location: -
On the GALST side of QJ&% ke Pop- (oo feet
(Direction) . (Street) (No.)
QWM“ of DL Ave
(Direction) (Street)

8. Project Data: Acreage ﬁ‘.'l‘g Zone N School Dist. !Ellj,u)&g WG

gg - 12

PAGE 1 OF 2 |
RECEIVEDMAR 1 11998



[ S A —— s o s

" 9. Is this property wit n Agricultural District containing a falggbperation or within 500 feet
of a farm operation located in an Agricultural District? Yes No

*This information can be verified in the Assessor’s Office.
*If you answer “yes” to question 9, please complete the attached “Agncultural Data
Statement”.

10. Description of Project: (Use, Size, Number of Lots, etc.) AMZELCDMEDT OF SaE

Plaro  PRacicd. MGLE Due TO  CAMLE (O 0sE OF PotTiond OF

RULLOWOL €8y, 2400 s npplr % At (193 seats) { LM EOTAC

O BAL LASD geats) 't&e’wcﬁ’fwu OF OFFLES » TotAL NET SA. Rotucte > OF

11. Has the Zoning Board of Appeals Granted any Variances for this property? yes____ noA_ zq80sé

12. Has a Special Permit previously been granted for this property? yes no !X

ACKNOWLEDGMENT:

IF THIS ACKNOWLEDGMENT IS COMPLETED BY ANYONE OTHER THAN THE
PROPERTY OWNER, A SEPARATE NOTARIZED STATEMENT OR PROXY
STATEMENT FROM THE OWNER MUST BE SUBMITTED, AT THE TIME OF
APPLICATION, AUTHORIZING THIS APPLICATION.

STATE OF NEW YORK)
SS.:
COUNTY OF ORANGE)

THE UNDERSIGNED APPLICANT, BEING DULY SWORN, DEPOSES AND
STATES THAT THE INFORMATION, STATEMENTS AND REPRESENTATIONS
CONTAINED IN THIS APPLICATION AND SUPPORTING DOCUMENTS AND
DRAWINGS ARE TRUE AND ACCURATE TO THE BEST OF HIS/HER KNOWLEDGE
AND/OR BELIEF. THE APPLICANT FURTHER ACKNOWLEDGES RESPONSIBILITY
TO THE TOWN FOR ALL FEES AND COSTS ASSOCIATED WITH THE REVIEW OF
THIS APPLICATION.

SWORN BEFORE ME THIS:

% (> pavor Xouk 1908

bC\g_!\ %%g;hﬁ AREEN ; JKp}/ %Z%;lﬂz
NOTARY PUBLIC  yotary Public, State of New York Please Print Applicant’s Name as Signed

Qualified 1n Orange County
# 4851065

Commission Expires July 15
ok ke ok o ok sk ok ok ok ok ok ok ook ok ook ob s ok s o ok s sk ok ke ok ok e sk ot e o ok o sk ok ke s o R ke s sk o ok o st s e sk ok ok ke sk ok ke Sk ok o sk ok ok sk ok ok ok ok e ook e sk ke 3

TOWN USE ONLY:
RECEIYVFD MR 1 1 1998 98 12
DATE APPLICATION RECEIVED APPLICATION NUMBER

PAGE2 OF 2
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14-16-4 (2/87)—Text 12

PROJECT I.D. NUMBER 617.21' SEQR
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART |—-PROJECT INFOBMATION (To be completed by Applicant or Project sponsor)

\1. APPLICANT /SPONSOR 2 PROJECT NAME -
VBT CTA 'r\‘t(i/ﬁ“l'w) . SQULEL - UAT G SN P1D( CESTER— S~

3. PROJECT LOCATION:

Municipality \O‘/‘"\-‘ . (&g ’\\’(‘)‘bv L)\'MSL\L—-—'County Oﬂ,ﬂ\LJQ ({—

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map)
5 e ' oo S vt
Chot oo of (Pzgczicle Bt Ceet Bovi

OO~ Do ~._> AOC . ;
Sd¢e 1Yy el i LT 53 ) 3 €3 .8,

5. IS PROPOSED ACTION: .
D New D Expansion .z@ Modification/aiteration

6. DESCRIBE PROJECT BRIEFLY: N
L\ VMY PO0l MZOTE Pl PEsTiasTe MeATOLS — INME LTI p L poT TN
PAfcndt. ML LE IWapst. @ OF UsSE T Becorm At (43 SeATY

o 2 e Theanedd  12eAvat op Bac R Soms orddey ~ ToTAT mer

Repweivio \A/ QU foomte X LY eo <2,
7. AMOUNT OF LAND AFFECTED:
. e o
Initially acres Ultimatetly acres
8. Wik PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Yes [INo  1f No, describe briefly

9. WHAT IS PRESENT LAND USE IN VICINITY, OF, PROJECT?

D Residential D Industrial %ommercial D Agricuiture D Park/Forest/Open space D Other
Describe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?
D Yes :%No If yes, list agency(s) and permit/approvais

11. 4 DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
%es D No If yes, list agency name and permit/approval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
wYes Ono PAAG oD ,nf g T TO g NasT s, -

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE ISITRUE TO THE BEST OF MY KNOWLEDGE

Date: —[)/'](!{!C@

If the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER 8 B
1 RECEIVED MR | | 1959
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PART ll—ENVIRONMENTAL ASSESSMENT (To be completed by Agency)
A. DOES’ACTION EXCEED ANY TYPE | T'OLD IN 6 NYCRR, PART 617.12? If yes, coordln'giew process and use the FULL EAF,

D Yes D No
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR PART 617.6? If No, a negative declaration
may be superseded by another involved agency.

D Yes D No

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)
C1. Existing alr quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solid waste production or disposal,
potential for erosion, drainage or flooding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cultural resources; or community or nelghborhood character? Explain briefly:

C3. Vegetation or fauna, fish, sheilfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

C4. A community’s existing plans or goals as officially adopted, or a change In use or intensity of use of land or other natural resources? Explain briefly,

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Expiain briefly.

C6. Long term, short term, cumulative, or other effects not identified in C1-C57? Explain briefly.

C7. Other impacts (including changes in use of either quantity or type of energy)? Explain briefly.

D. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
I ves [(dNo  1f Yes, expiain briefly

PART Hl—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)
INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise sugniflcant
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probabliity of occurring; (c) duration; (d)
irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detail to show that ail relevant adverse impacts have been identified and adequately addressed.

(] Check this box if you have Identified one or more potentially large or significant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF andior prepare a positive declaration.

(0 Check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as necessary, the reasons supporting this determination:

Name of Lead Agency

Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible otficer}

Date

i 98-
RECEIVED MAR | | 199
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St“— AMICANT/IOWNER PROXY STAMMENT
(for professional representation)

for submittal to the:
TOWN OF NEW WINDSOR PLANNING BOARD,

“/V/\l R L0 M AL ('F(M.Mé,l,‘uq , deposes and says‘ that he resides

(OWNER) Ftaod 60l
at__{nardoT T Pema | L. PAToLsoYY  inthe County of
(OWNER’S ADDRESS) T
and State of _ Nleeo \ovss #-—L«‘L and that he is the owner of property tax map

(Sec. 23 Block ( Lot $3:.1 )
designation number(Sec. 2% Block | Lot_53. 3 ) which is the premises described in

the foregoing application and that he authorizes:

Vestio™ ™eAms 125 T Nsr ST oy e iy 1002
(Applicant Name & Address, if different from owner) '

ST Kagn At Ve, S55 Guwpmuwd G T, Niw
(Name & Address of Professional Representative of Owner and/or Applicant) ' touoPs ot~
wou
(YA S

to make the foregoing application as described therein.
Nuecomssr T A,

SPUULE VWLALE SHogruxt, LERTEr— 1IN0 &7 nam*noof
ROX LLLIALY PO, — AABLOALT T IMALCON CHla. 6 0F SE

cHwanE- To PAadkar, TRACE,
Datm&u (_,, | QQQ

xchQML nJ

Witness’ Slgnature

Representative’s Sign&ure

THIS FORM CANNOT BE WITNESSED BY THE PERSON OR
REPRESENTATIVE OF THE COMPANY WHO IS BEING AUTHORIZED
TO REPRESENT THE APPLICANT AND/OR OWNER AT THE MEETINGS.

RECEIVEDMAR | 1 1998
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